
 
 
 

 
MINUTES OF THE COMMITTEE 

ON 
JUDICIARY 

 
Thursday, September 27, 2012               10:00 a.m.                   Room 326 House Office Building  
 
The House Standing Committee on Judiciary was called to order by the Chair.   
 
Members present: Reps. Walsh, Heise, Horn, Damrow, Muxlow, Jacobsen, Pettalia, Somerville, Cotter, 
Graves, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba. 
Members absent/excused: None. 
 
Representative Damrow moved to approve the minutes of the September 19, 2012, meeting. There being 
no objection, the motion prevailed by unanimous consent. 
 
The Chair laid HB 5789 before the committee: 
 
HB 5789 (LaFontaine) Civil procedure; civil actions; property on which animal fighting is 

conducted; declare to be a nuisance. 
 
Representative LaFontaine testified in support of her bill. Questions and discussion followed. 
 
Doug Mains, representing the House Republican Policy, joined Representative LaFontaine to answer 
further questions. 
 
Amy Slameka and Raj Prasard, representing the Wayne County Prosecutor's Office, testified in support of 
the bill. Questions and discussion followed. 
 
Jill Fritz, representing the Humane Society of the United States, testified in support of the bill. Questions 
and discussion followed. 
 
The following people submitted cards in support of the bill, but did not wish to speak: 
 
Anna Scott, representing the Animal Law Section of the State Bar of Michigan. 
Bill Zaagman, representing the Michigan Humane Society. 
 
The Chair laid HB 5664 and HB 5665 before the committee: 
 
HB 5664 (Somerville) Criminal procedure; sentencing guidelines; alcohol content for 

individuals operating a motor vehicle under the influence of alcoholic 
liquor in the code of criminal procedure; maintain at 0.08 without 
reversion to 0.10. 

   
HB 5665 (LaFontaine) Crimes; intoxication or impairment; alcohol content for individuals 

operating a vehicle under the influence of alcoholic liquor; maintain at 
0.08 without reversion to 0.10. 

  
Representative Lafontaine testified in support of the bills. 
 
The following people submitted cards in support of the bills, but did not wish to speak: 



 
 
 

 
Troy Hagon, representing the Michigan Department of Transportation. 
John Lazet, representing the Attorney General's office. 
Michael Pendy, resenting the Prosecutor's Attorney Association of Michigan. 
Sgt. Dwayne Gill, representing the Michigan State Police. 
 
The Chair laid HB 5600 before the committee: 
 
HB 5600 (Haveman) Juveniles; criminal procedure; set-aside convictions for juvenile 

adjudications; clarify eligibility. 
 
Representative Haveman and Bill Kandler, representing the Michigan Probate Judges Association, 
testified in support of the bill. Questions and discussion followed. 
 
The following people submitted cards in support of the bill, but did not wish to speak: 
 
Noah Smith, representing the Criminal Defense Attorneys of Michigan. 
Mike Wendling, representing the Prosecuting Attorney's Association of Michigan. 
Ann Jordan, representing herself. 
Thomas Jordan, representing himself. 
Sharon Denniston, representing Juvenile Advocates. 
 
The Chair laid HB 5692, HB 5693, HB 5694, and HB 5695 before the committee: 
 
HB 5692 (Walsh) Crimes; arson; certain arson violations; revise elements of crimes and 

provide for increased penalties. 
  
HB 5693 (Cotter) Crimes; arson; certain arson violations; revise elements of crimes and 

provide for increased penalties. 
 
HB 5694 (Graves) Crimes; arson; certain arson violations; revise elements of crimes and 

provide for increased penalties. 
 

HB 5695 (Oakes) Criminal procedure; sentencing guidelines; sentencing guidelines for 
certain arson violations; enact. 

 
Rob Moran and Kelly Casper, representing the Wayne County Prosecutor's Office, testified in support of 
the bills. Questions and discussion followed. 
 
Representative Oakes testified in support of the bills. 
 
The Chair laid HB 4263 and HB 4998 before the committee: 
 
HB 4263 (O'Brien) Housing; landlord and tenants; requirement for lawful reentry by 

landlord; modify. 
 
HB 4998 (Heise) Civil procedure; evictions; court procedures; make miscellaneous 

revisions. 
 
Representative O'Brien and Janet Swistak, representing the Property Management Association of 
Michigan, testified in support of HB 4263. Questions and discussion followed. 



 
 
 

 
Representative Heise and Janet Swistak, representing the Property Management Association of Michigan, 
testified in support of HB 4998. Questions and discussion followed 
 
Peter Cunningham, representing the State Bar of Michigan, submitted a card in opposition to HB 4998, 
but did not wish speak. 
 
Jeff Crawford, representing the Rental Property Owners Association of Michigan, submitted a card in 
support of  HB 4263, but did not wish to speak. 
 
The following people submitted cards in support of the bills, but did not wish to speak: 
 
Jessica Wressel, representing the Phoenix Properties, LLC. 
Mia McNeil from Kelly Cawthorne, representing the Property Management Association of Michigan. 
Joyce Brighton, representing the First Housing Corporation. 
David Gerchak, representing the First Housing Corporation. 
Richard Denny, representing the First Housing Corporation. 
Lisa Bond, representing the First Housing Corporation. 
Sandy Dennis, representing the First Housing Corporation. 
Jeff Barnum, representing the Edward Rose and Sons, Kalamazoo Division. 
Alan Sylvester, representing Phoenix Properties. 
 
The Chair laid HB 5076 before the committee: 
 
HB 5076 (Pettalia) Local government; budgets; challenging an approved budget; clarify. 
 
Matthew Schneider and Judge Chad Schmaucker, representing the Michigan Supreme Court, testified in 
opposition to the bill. Questions and discussion followed. 
 
Dan Pfannes, representing the Wayne County Sheriffs' Office, testified in opposition to the bill. Questions 
and discussion followed. 
 
Scott Hill-Kennedy, representing the Michigan Judges Association, testified in opposition to the bill. 
Questions and discussion followed. 
 
Barabara Johnson, representing the Wayne County Register of Deeds, testified in opposition to the bill. 
 
Alan Helmcamp, representing the Wayne County Executive Office, testified in support of the bill. 
Questions and discussion followed.  
 
The following people submitted cards in opposition to the bill, but did not wish to speak: 
 
Cathy Garnett, Wayne County Clerk. 
Donn Fresard, representing the Wayne County Prosecutor's Office. 
Lauri Braid, Shiawassee County Clerk and representing the Michigan Association of County Clerks. 
 
The Chair returned to the consideration of HB 5789. 
 
Representative Damrow moved to report out HB 5789 with recommendation. The motion prevailed 13-1-
2. 
 



 
 
 

FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Cotter, Graves, 
Constan, Oakes, Irwin, Cavanagh. 
 Nays: Rep. Olumba.     
 Pass: Reps. Meadows, Brown. 
 
The Chair returned to the consideration of HB 5692, HB 5693, HB 5694, and HB 5695. 
 
Representative Heise moved to report out HB 5692 with recommendation. The motion prevailed 15-0-1. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Cotter, Graves, 
Meadows, Constan, Oakes, Brown, Irwin, Cavanagh. 
 Nays: None.     
 Pass: Rep. Olumba.     
 
Representative Horn moved to report out HB 5693 with recommendation. The motion prevailed 15-0-1. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Cotter, Graves, 
Meadows, Constan, Oakes, Brown, Irwin, Cavanagh. 
 Nays: None.     
 Pass: Rep. Olumba.    
 
Representative Jacobsen moved to report out HB 5694 with recommendation. The motion prevailed 15-0-
1. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Cotter, Graves, 
Meadows, Constan, Oakes, Brown, Irwin, Cavanagh. 
 Nays: None.     
 Pass: Rep. Olumba.    
 
Representative Pettalia moved to report out HB 5695 with recommendation. The motion prevailed 15-0-1. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Cotter, Graves, 
Meadows, Constan, Oakes, Brown, Irwin, Cavanagh. 
 Nays: None.     
 Pass: Rep. Olumba.    
 
The Chair returned to the consideration of HB 5076. 
 
Representative Pettalia moved to adopt the (H-1) substitute to HB 5076.  The motion prevailed. 14-0-2 
   
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Cotter, Graves, 
Meadows, Constan, Brown, Irwin, Cavanagh. 
 Nays: None.     
 Pass: Reps. Oakes, Olumba. 
 



 
 
 

Representative Pettalia offered the following amendments: 
 
 1. Amend page 3, line 17, after "COURT." by inserting "BEFORE A COURT BRINGS A 
SUIT ON THE COURT'S OWN BEHALF AGAINST THE LEGISLATIVE BODY OF A 
COUNTY UNDER THIS SUBSECTION, A MEDIATOR SHALL CERTIFY IN WRITING THAT 
THE PARTIES ARE UNABLE TO RESOLVE THE ISSUES BY MEDIATION.". 
 2. Amend page 5, line 7, after "COURT." by inserting "BEFORE A COURT BRINGS A 
SUIT ON THE COURT'S OWN BEHALF AGAINST THE CHIEF ADMINISTRATIVE 
OFFICER OF A COUNTY UNDER THIS SUBSECTION, A MEDIATOR SHALL CERTIFY IN 
WRITING THAT THE PARTIES ARE UNABLE TO RESOLVE THE ISSUES BY 
MEDIATION.". 
 
Representative Pettalia moved to adopt the amendments to HB 5076 (H-1).  The motion prevailed. 12-2-2 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Cotter, Graves, 
Meadows, Constan, Oakes. 
 Nays: Reps. Irwin, Olumba.     
 Pass: Reps. Brown, Cavanagh. 
 
Representative Pettalia offered the following amendments: 
 
 1. Amend page 3, line 6, after the first "A" by striking out "LOCAL UNIT" and inserting 
"COUNTY". 
 2. Amend page 3, line 8, after "A" by striking out "LOCAL UNIT" and inserting 
"COUNTY". 
 3. Amend page 3, line 9, after "THAT" by striking out "LOCAL UNIT" and inserting 
"COUNTY". 
 4. Amend page 3, line 12, after "THAT" by striking out "LOCAL UNIT" and inserting 
"COUNTY". 
 5. Amend page 3, line 13, after the second "A" by striking out "LOCAL UNIT" and 
inserting "COUNTY". 
 6. Amend page 3, line 14, after "ON" by striking out "ITS" and inserting "THE 
COURT'S". 
 7. Amend page 3, line 15, after "THAT" by striking out "LOCAL UNIT" and inserting 
"COUNTY". 
 8. Amend page 3, line 18, after "THE" by striking out "LOCAL UNIT" and inserting 
"COUNTY". 
 9. Amend page 4, line 22, by striking out "LOCAL UNIT" and inserting "COUNTY". 
 10. Amend page 4, line 23, after "THAT" by striking out "LOCAL UNIT" and inserting 
"COUNTY". 
 11. Amend page 4, line 25, after "A" by striking out "LOCAL UNIT" and inserting 
"COUNTY". 
 12. Amend page 4, line 26, after "THAT" by striking out "LOCAL UNIT" and inserting 
"COUNTY". 
 13. Amend page 5, line 2, after "THAT" by striking out "LOCAL UNIT" and inserting 
"COUNTY". 
 14. Amend page 5, line 3, after the second "A" by striking out the balance of the line through 
"UNIT" on line 4 and inserting "COUNTY". 
 15. Amend page 5, line 4, after "ON" by striking out "ITS" and inserting "THE COURT'S". 
 16. Amend page 5, line 5, after "THAT" by striking out "LOCAL UNIT" and inserting 



 
 
 

"COUNTY". 
 17. Amend page 5, line 10, after "WITHIN" by striking out "30" and inserting "60". 
 18. Amend page 6, line 12, after "THE" by striking out "LOCAL UNIT" and inserting 
"COUNTY". 
 
Representative Pettalia moved to adopt the amendments to HB 5076 (H-1).  The motion prevailed. 15-0-1 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Cotter, Graves, 
Meadows, Constan, Oakes, Brown, Irwin, Cavanagh. 
 Nays: None.     
 Pass: Rep. Olumba. 
 
Representative Pettalia moved to report HB 5076 as amended, as substitute (H-3) with recommendation. 
The motion prevailed 9-4-3. 

  
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Cotter, Graves. 
 Nays: Reps. Meadows, Constan, Cavanagh, Olumba.    
 Pass: Reps. Oakes, Brown, Irwin. 
 
The Chair returned to the consideration of HB 5664. 
 
Representative Somerville offered the following amendment: 
 
 1. Amend page 5, line 4, after "urine" by striking out the balance of the subdivision and 
inserting a period. 
 
Representative Somerville moved to adopt the amendment to HB 5664.  The motion prevailed. 14-0-2 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Cotter, Graves, 
Meadows, Constan, Oakes, Brown, Cavanagh. 
 Nays: None.     
 Pass: Reps. Irwin, Olumba. 
 
Representative Somerville moved to report HB 5664 with recommendation, as amended. The motion 
prevailed 15-0-1. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Cotter, Graves, 
Meadows, Constan, Oakes, Brown, Irwin, Cavanagh. 
 Nays: None.     
 Pass: Rep. Olumba. 
 
The Chair returned to the consideration of HB 5665. 
 
Representative Pettalia moved to report out HB 5665 with recommendation. The motion prevailed 15-0-1. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Cotter, Graves, 



 
 
 

Meadows, Constan, Oakes, Brown, Irwin, Cavanagh. 
 Nays: None.     
 Pass: Rep. Olumba.    
 
The Chair returned to the consideration of HB 5600. 
 
Representative Meadows moved to adopt the (H-3) substitute to HB 5600.  The motion prevailed. 16-0-0 
   
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Cotter, Graves, 
Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba. 
 Nays: None.     
 Pass: None. 
 
Representative Oakes offered the following amendment: 
 

1. Amend page 9, following line 9, by inserting: 
"Enacting section 1. This amendatory act does not take effect unless House Bill No. 4106 of the 

96th Legislature is enacted into law.". 
 
Representative Oakes moved to adopt the amendment to HB 5600.  The motion did not prevail. 7-9-0 
 
UNFAVORABLE ROLL CALL 
 Yeas: Reps Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba. 
 Nays: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Cotter, Graves.     
 Pass: None. 
 
Representative Meadows moved to report HB 5600 as substitute (H-3) with recommendation. The motion 
prevailed 16-0-0. 

  
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Cotter, Graves, 
Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba. 
 Nays: None.    
 Pass: None. 
 
The Chair returned to the consideration of HB 4998. 
 
Representative Heise moved to report out HB 4998 with recommendation. The motion prevailed 12-3-1. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Cotter, Graves, 
Constan, Oakes, Olumba. 
 Nays: Reps. Meadows, Irwin, Cavanagh.     
 Pass: Rep. Brown.    
 
The Chair returned to the consideration of HB 4263. 
 
Representative Graves moved to adopt the (H-2) substitute to HB 4263.  The motion prevailed. 16-0-0 
   
FAVORABLE ROLL CALL 



 
 
 

 Yeas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Cotter, Graves, 
Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba. 
 Nays: None.     
 Pass: None. 
 
Representative Brown offered the following amendment: 
 

1. Amend page 3, line 25, after "PREMISES" by inserting "AND MAILED A NOTICE TO 
THE TENANT AT THAT ADDRESS BY FIRST CLASS UNITED STATES MAIL.". 
 
Representative Brown moved to adopt the amendment to HB 4263.  The motion did not prevail. 8-8-0 
 
UNFAVORABLE ROLL CALL 
 Yeas: Reps Jacobsen, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba. 
 Nays: Reps. Walsh, Heise, Horn, Damrow, Pettalia, Somerville, Cotter, Graves.     
 Pass: None. 
 
Representative Cotter moved to report HB 4263 as substitute (H-2) with recommendation. The motion 
prevailed 15-0-1. 

  
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Cotter, Graves, 
Meadows, Constan, Oakes, Irwin, Cavanagh, Olumba. 
 Nays: None.    
 Pass: Rep. Brown. 
 
There being no further business before the committee, the Chair adjourned the meeting at 12:00 p.m. 
 
Representative John Walsh, Chair_______________________________________________ 
 
Angie Lake, Committee Clerk 
House Judiciary Committee 
alake@house.mi.gov, (517) 373-5795 
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