MINUTESOF THE COMMITTEE
ON
JUDICIARY

Thursday, November 8, 2012 8:15am. Room 326 House Office Building
The House Standing Committee on Judiciary was called to order by the Chair.

Members present: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Cotter, Graves,
Meadows, Constan, Oakes, Brown, Irwin, Cavanagh.
Members absent/excused: Reps. Muxlow, Olumba.

The Chair laid SB 192 before the committee;

SB 192 (Caswell) Probate; wills and estates; estate administration fee; alow deduction for
amount of mortgage on real property.

Senator Caswell testified in support of his bill.
Representative Heise moved to adopt the (H-1) substitute to SB 192. The motion prevailed. 10-0-0

FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Damrow, Jacobsen, Pettalia, Somerville, Graves, Meadows, Irwin,
Cavanagh.

Nays: None.

Pass: None.

Dave Worthams, representing the Michigan Bankers Association, submitted a card in support of the bill,
but did not wish to speak.

Ben Bodkin, representing the Michigan Association of Counties, submitted a card with concerns, but did
not wish to speak.

Bill Kandler, representing the Michigan Probate Judges Association, submitted a card in opposition to the
bill, but did not wish to speak.

Representative Meadows moved to report SB 192 as substitute (H-1) with recommendation. The motion
prevailed 9-0-1.

FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Damrow, Jacobsen, Pettalia, Somerville, Graves, Meadows,
Cavanagh.

Nays: None.

Pass: Rep. Irwin.

The Chair laid SB 645 before the committee:

SB 645 (Kahn) Corrections; priSoners; prisoners receiving or possessing certain items;
prohibit.



Senator Kahn testified in support of his bill.
The following people submitted cards in support of the bill, but did not wish to speak:

Jessica Peterson, representing the Michigan Department of Corrections.
Mary Lovik, representing the Michigan Domestic Violence and Sexual Assault Prevention and Treatment
Board.

The Chair laid SB 901, SB 902, and SB 903 before the committee:

SB 901 (Schuitmaker) Civil procedure; aternate dispute resolution; condominium act; revise
arbitration provisions to reflect adoption of uniform arbitration act.

SB 902 (Schuitmaker) Civil procedure; alternate dispute resol ution; arbitration; make arbitration
provisions of the revised judicature act subject to uniform arbitration act.

SB 903 (Schuitmaker) Civil procedure; aternate dispute resolution; uniform arbitration act;
enact.

Senator Schuitmaker, Martin Weisman and Bill Weber, both representing the Alternative Dispute
Resolution Section of the State Bar of Michigan, and Catherine Jacobs, representing herself as an
attorney, testified in support of the hills.

Wendy Block, representing the Michigan Chamber of Commerce, submitted a card in support of SB 902
and SB 903, but did not wish to speak.

Representative Heise moved to adopt the (H-1) substitute to SB 901. The motion prevailed. 11-0-1

FAVORABLE ROLL CALL

Y eas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Graves, Meadows,
Irwin, Cavanagh.

Nays: None.

Pass. Rep. Brown.

Representative Meadows moved to report SB 901 as substitute (H-1) with recommendation. The motion
prevailed 11-0-1.

FAVORABLE ROLL CALL

Y eas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Graves, Meadows,
Irwin, Cavanagh.

Nays: None.

Pass. Rep. Brown.

Representative Heise moved to adopt the (H-1) substitute to SB 902. The motion prevailed. 11-0-1

FAVORABLE ROLL CALL

Y eas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Graves, Meadows,
Irwin, Cavanagh.

Nays: None.

Pass: Rep. Brown.



Representative Meadows moved to report SB 902 as substitute (H-1) with recommendation. The motion
prevailed 11-0-1.

FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Graves, Meadows,
Irwin, Cavanagh.

Nays: None.

Pass. Rep. Brown.

Representative Heise moved to adopt the (H-1) substitute to SB 903. The motion prevailed. 11-0-1

FAVORABLE ROLL CALL

Y eas: Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Graves, Meadows,
Irwin, Cavanagh.

Nays: None.

Pass: Rep. Brown.

Representative Meadows moved to report SB 903 as substitute (H-1) with recommendation. The motion
prevailed 11-0-1.

FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Horn, Damrow, Jacobsen, Pettalia, Somerville, Graves, Meadows,
Irwin, Cavanagh.

Nays: None.

Pass. Rep. Brown.

The Chair laid SB 845, SB 846, SB 847, and SB 848

SB 845 (Jones) Criminal procedure; sentencing; penaties for domestic violence with
prior conviction; allow to be enhanced with a deferred and dismissed
conviction.

SB 846 (Rocca) Criminal procedure; sentencing guidelines;, sentencing guidelines for

crime of domestic violence with prior conviction; enact.

SB 847 (Schuitmaker) Criminal procedure; sentencing; penalties for domestic violence with
prior offenses; enhance.

SB 848 (Bieda) Crimes; other; assault by strangulation or suffocation as assault with
intent to do great bodily harm less than murder; specify.

Ryan Luke, representing Senator Jones's office, and James Benison, representing the Prosecuting
Attorney's Association of Michigan, testified in support of the bills.

The following people submitted cards in support of the bills, but did not wish to speak:

Kath Hagenran, representing the Michigan Coalition to End Domestic and Sexual Violence.

Mary Lovik, representing the Michigan Domestic Violence and Sexual Assault Prevention and Treatment
Board.

Cia Segerlind, representing the Michigan County Socia Services Association.



Representative Heise offered the following amendment SB 845:

1. Amend page 4, line 27, after "effect” by striking out the balance of the enacting section
and inserting "April 1, 2013.".

Representative Heise moved to adopt the amendment to SB 845. The motion prevailed. 9-0-0

FAVORABLE ROLL CALL
Y eas. Reps. Walsh, Heise, Damrow, Somerville, Graves, Meadows, Constan, Brown, Irwin.
Nays: None.
Pass: None.

Representative Meadows moved to report SB 845 with recommendation, as amended. The motion
prevailed 10-0-0.

FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Damrow, Somerville, Graves, Meadows, Constan, Oakes, Brown,
[rwin.

Nays: None.

Pass: None.

Representative Heise offered the following amendments to SB 846:

1 Amend page 4, line 8, after "effect” by striking out the balance of enacting section 1 and
inserting "April 1, 2013.".
2. Amend page 4, line 10, by striking out all of enacting section 2 and inserting:

"Enacting section 2. This amendatory act does not take effect unless al of the following bills of
the 96th Legislature are enacted into law:

(a) Senate Bill No. 847.

(b) Senate Bill No. 848.".

Representative Heise moved to adopt the amendmentsto SB 846. The motion prevailed. 10-0-0

FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Damrow, Somerville, Graves, Meadows, Constan, Oakes, Brown,
Irwin.

Nays: None.

Pass: None.

Representative M eadows moved to report SB 846 with recommendation, as amended. The motion
prevailed 10-0-0.

FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Damrow, Somerville, Graves, Meadows, Constan, Oakes, Brown,
Irwin.

Nays: None.

Pass: None.

Representative Heise offered the following amendment to SB 847:

1. Amend page 4, line 27, after "amendatory" by striking out the balance of the enacting



section and inserting "act takes effect April 1, 2013.".
Representative Heise moved to adopt the amendment to SB 847. The motion prevailed. 10-0-0

FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Damrow, Somerville, Graves, Meadows, Constan, Oakes, Brown,
Irwin.

Nays: None.

Pass: None.

Representative Meadows moved to report SB 847 with recommendation, as amended. The motion
prevailed 10-0-0.

FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Damrow, Somerville, Graves, Meadows, Constan, Oakes, Brown,
Irwin.

Nays: None.

Pass: None.

Representative Heise offered the following amendment to SB 848:

1. Amend page 2, line 8, after "effect" by striking out the balance of the enacting section
and inserting "April 1, 2013.".

Representative Heise moved to adopt the amendment to SB 848. The motion prevailed. 10-0-0

FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Damrow, Somerville, Graves, Meadows, Constan, Oakes, Brown,
Irwin.

Nays: None.

Pass: None.

Representative M eadows moved to report SB 848 with recommendation, as amended. The motion
prevailed 10-0-0.

FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Damrow, Somerville, Graves, Meadows, Constan, Oakes, Brown,
Irwin.

Nays: None.

Pass: None.

The Chair laid SB 1056 before the committee:

SB 1056  (Jones) Law enforcement; fingerprinting; criminal identification and records;
expand to include biometric data.

Ryan L uke, representing Senator Jones's office, and Sgt. Chris Hawkins, representing the Michigan State
Police, testified in support of the hill.

Representative Meadows moved to report out SB 1056 with recommendation. The motion prevailed 10-0-
0.



FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Damrow, Somerville, Graves, Meadows, Constan, Oakes, Brown,
Irwin.

Nays: None.

Pass: None.

The Chair laid the committee at ease, the time being 9:10 am.
The Chair brought the committee back to order, the time being 9:15 am.
The Chair laid SB 152 before the committee:

SB 152 (Schuitmaker) Criminal procedure; evidence; eectronic recording of certain custodial
interrogation sessions; require, and revise procedures for determining
admissibility as evidence.

The following people submitted cards in support of the bill, but did not wish to speak:

Cia Segerlind, representing the Michigan County Socia Services Association.
K C Steckelberg, representing the Prosecuting Attorneys Association of Michigan.
Cami Pendell, representing the Michigan Judges Association.

Nancy Diehl, Va Newman, and Victor Lauria, al representing the State Bar of Michigan, testified in
support of the bill on October 17, 2012, when no quorum was present.

Representative Heise moved to adopt the (H-3) substitute to SB 152. The motion prevailed. 9-0-0

FAVORABLE ROLL CALL
Y eas. Reps. Walsh, Heise, Damrow, Somerville, Cotter, Graves, Meadows, Oakes, Brown.
Nays: None.
Pass: None.

Representative Meadows moved to report SB 152 as substitute (H-3) with recommendation. The motion
prevailed 10-0-0.

FAVORABLE ROLL CALL
Y eas. Reps. Walsh, Heise, Damrow, Somerville, Cotter, Graves, Meadows, Oakes, Brown, Irwin.
Nays: None.
Pass: None.

The chair laid SB 688, SB 689 and SB 707 before the committee:

SB 688 (Schuitmaker) Crimes; perjury; unsworn declaration made under penalty of perjury;
include as a statement punishable as perjury.

SB 689 (Schuitmaker) Civil procedure; evidence; uniform unsworn foreign declarations act;
create.

SB 707 (Schuitmaker) Civil procedure; discovery; uniform interstate depositions and discovery
act; adopt.



Peter Cunningham, representing the State Bar of Michigan, submitted a card in support of the bills, but
did not wish to speak.

Representative Heise offered the following amendment to SB 688:

1 Amend page 2, line 8, by striking out the balance of the bill and inserting:

"Enacting section 1. This amendatory act takes effect April 1, 2013.

Enacting section 2. This amendatory act does not take effect unless Senate Bill No. 689 of the
96th Legidature is enacted into law.".

Representative Heise moved to adopt the amendment to SB 688. The motion prevailed. 10-0-0

FAVORABLE ROLL CALL
Y eas. Reps. Walsh, Heise, Damrow, Somerville, Cotter, Graves, Meadows, Oakes, Brown, Irwin.
Nays: None.
Pass: None.

Representative M eadows moved to report SB 688 with recommendation, as amended. The motion
prevailed 10-0-0.

FAVORABLE ROLL CALL
Y eas. Reps. Walsh, Heise, Damrow, Somerville, Cotter, Graves, Meadows, Oakes, Brown, Irwin.
Nays: None.
Pass: None.

Representative Heise moved to adopt the (H-1) substitute to SB 689. The motion prevailed. 10-0-0

FAVORABLE ROLL CALL
Y eas. Reps. Walsh, Heise, Damrow, Somerville, Cotter, Graves, Meadows, Oakes, Brown, Irwin.
Nays: None.
Pass: None.

Representative Meadows moved to report SB 689 as substitute (H-1) with recommendation. The motion
prevailed 10-0-0.

FAVORABLE ROLL CALL
Y eas. Reps. Walsh, Heise, Damrow, Somerville, Cotter, Graves, Meadows, Oakes, Brown, Irwin.
Nays: None.
Pass: None.

Representative Heise offered the following amendments to SB 707:

1. Amend page 5, line 8, after "ON" by striking out "JULY 1, 2012" and inserting "APRI L
1, 2013".

2. Amend page 5, line 9, after "EFFECT" by striking out the balance of the bill and
inserting "APRIL 1, 2013.

Enacting section 1. Section 1852 of the revised judicature act of 1961, 1961 PA 236, MCL
600.1852, as amended by this amendatory act, takes effect April 1, 2013.".

Representative Heise moved to adopt the amendmentsto SB 707. The motion prevailed. 10-0-0



FAVORABLE ROLL CALL
Y eas. Reps. Walsh, Heise, Damrow, Somerville, Cotter, Graves, Meadows, Oakes, Brown, Irwin.
Nays: None.
Pass. None.

Representative Meadows moved to report SB 707 with recommendation, as amended. The motion
prevailed 10-0-0.

FAVORABLE ROLL CALL
Y eas. Reps. Walsh, Heise, Damrow, Somerville, Cotter, Graves, Meadows, Oakes, Brown, Irwin.
Nays: None.
Pass: None.

The Chair laid SB 726 before the committee;

SB 726 (Jones) Criminal procedure; statute of limitations;, statute of limitations for
attempted murder, kidnapping, and mansaughter; revise.

Representative Meadows moved to adopt the (H-2) substitute to SB 726. The motion prevailed. 10-0-0

FAVORABLE ROLL CALL
Y eas. Reps. Walsh, Heise, Damrow, Somerville, Cotter, Graves, Meadows, Oakes, Brown, Irwin.
Nays: None.
Pass: None.

Representative Heise moved to report SB 726 as substitute (H-2) with recommendation. The motion
prevailed 10-0-0.

FAVORABLE ROLL CALL
Y eas. Reps. Walsh, Heise, Damrow, Somerville, Cotter, Graves, Meadows, Oakes, Brown, Irwin.
Nays: None.
Pass: None.

The Chair laid SB 934 before the committee;

SB 934 (Jones) Crimes; criminal sexual conduct; sexual penetration or contact of afoster
child regardless of age by certain care providers, prohibit during
residency.

Representative Heise offered the following amendment to SB 934:

1. Amend page 14, line 23, after "effect” by striking out the balance of the enacting section
and inserting "April 1, 2013.".

Representative Heise moved to adopt the amendment to SB 847. The motion prevailed. 10-0-0

FAVORABLE ROLL CALL
Y eas. Reps. Walsh, Heise, Damrow, Somerville, Cotter, Graves, Meadows, Oakes, Brown, Irwin.
Nays: None.
Pass: None.



Representative Meadows moved to report SB 847 with recommendation, as amended. The motion
prevailed 10-0-0.

FAVORABLE ROLL CALL
Y eas. Reps. Walsh, Heise, Damrow, Somerville, Cotter, Graves, Meadows, Oakes, Brown, Irwin.

Nays: None.
Pass. None.

The Chair laid SB 895 before the committee:

SB 895 (Green) Civil procedure; execution; educational trusts and accounts, provide
exemption from execution, garnishment, and attachment.

Senator Green testified in support of hishbill.
Representative Heise moved to report out SB 895 with recommendation. The motion prevailed 10-0-0.
FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Damrow, Somerville, Cotter, Graves, Meadows, Constan, Brown,
[rwin.

Nays: None.

Pass: None.

Representative Meadows moved to approve the minutes of the September 27, 2012, meeting. There being
no objection, the motion prevailed by unanimous consent.

Representative Heise moved to excuse Representatives Muxlow and Olumba. There being no objection,
the motion prevailed by unanimous consent.

There being no further business before the committee, the Chair adjourned the meeting at 9:30 am.

Representative John Walsh, Chair

Angie Lake, Committee Clerk
House Judiciary Committee
alake@house.mi.gov, (517) 373-5795
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