
 
 
 

 
MINUTES OF THE COMMITTEE 

ON 
JUDICIARY 

 
Thursday, December 1, 2011               10:00 a.m.                    Room 521 House Office Building  
 
The House Standing Committee on Judiciary was called to order by the Chair.   
 
Members present: Reps. Walsh, Heise, Gilbert, Horn, Damrow, Muxlow, Jacobsen, Pettalia, 
Somerville, Cotter, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh.  
Members absent/excused: Rep. Olumba. 
 
Representative Heise moved to approve the minutes of the November 3, 2011, meeting. There 
being no objection, the motion prevailed by unanimous consent. 
 
The Chair laid HB 5071, HB 5072, HB 5073, HB 5074, HB 5075, HB 5093, HB 5094, HB 5095, 
HB 5101, HB 5102, HB 5103, HB 5104, HB 5105, HB 5106, HB 5107, HB 5108, and SB 416 
before the committee: 
 
HB 5071 Walsh Courts; judges; certain district court judgeships; reduce in number. 
 
HB 5072 Heise Courts; judges; certain district court judgeships; reduce in number. 
 
HB 5073 Cotter Courts; judges; certain district court judgeships; reduce in number. 
 
HB 5074 Somerville Courts; judges; certain district court judgeships; reduce in number. 
 
HB 5075 Pettalia Courts; judges; certain circuit court and district court judgeships; 

reduce in number. 
 
HB 5093 Segal Courts; judges; certain probate court and district court judgeships; 

reduce in number. 
 
HB 5094 Oakes Courts; judges; certain district court judgeships; reduce in number. 
 
HB 5095 Roy Schmidt Courts; judges; certain circuit court and district court judgeships; 

reduce in number. 
 
HB 5101 Walsh Courts; judges; certain trial court judgeships; reduce in number. 
 
HB 5102 Heise Courts; judges; circuit court judgeships; reduce in number, and 

reorganize certain circuits. 
 
HB 5103 Rutledge Courts; judges; district court judgeships; reduce, and reorganize 

certain district court districts. 



 
 
 

 
HB 5104 Somerville Courts; judges; certain circuit court and district court judgeships; 

reduce in number. 
 
HB 5105 Cotter Courts; judges; certain circuit court and district court judgeships; 

reduce in number. 
 
HB 5106 Cavanagh Courts; judges; certain circuit court and district court judgeships; 

reduce in number. 
 
HB 5107 Pettalia Courts; judges; certain circuit court and district court judgeships; 

reduce in number. 
 
HB 5108 Irwin Courts; judges; probate court judgeships; reduce in number. 
 
SB 416 Caswell Courts; judges; circuit court and district court judges; reduce in 

number. 
 
Judge Timothy Hicks, President of the Michigan Judges Association, Judge Terry Clark, 
President of the Michigan District Judges, and Judge Karen Tighe, President of the Michigan 
Probate Judge Association, testified in support of the bills. 
 
Representative Rendon and Judge Douglas Dosson, representing the 34th Circuit Court, testified 
in opposition to HB 5071 and HB 5101. Questions and discussion followed. 
 
Dennis Cowan, representing the city of Pontiac, and Lou Schimmel, Emergency Manager of the 
City of Pontiac, testified in opposition to the HB 5103. 
 
Judge Cynthia Walker, representing the 50th District Court, testified in opposition to HB 5103. 
Questions and discussion followed. 
 
Representative Franz, Judge Thomas Brunner, representing Manistee County, Tom Kaminski, 
Manistee County Administrator, and Jim Krolczyk, Chair of the Manistee County Board of 
Commissioners, testified in opposition to SB 416. 
 
Chief Judge Halstead and Steven Burrman, both representing Kalamazoo County Probate Court, 
submitted a card in opposition to HB 5093, but did not wish to speak. 
 
Matthew Schneider and Chad Schmucker, both representing the Supreme Court Administrators 
Office, testified in support of the bills. Questions and discussion followed. 
 
The Chair laid HB 4601 before the committee: 
 
HB 4601 Haveman Torts; product liability; liability of successor corporation for 

asbestos claims; enact limits. 
 



 
 
 

Todd Tennis, representing the Negligence Law Section - State Bar of Michigan, submitted a card 
in opposition to the bill, but did not wish to speak. 
 
Representative Heise offered the following amendment: 
 
 1. Amend page 3, following line 21, by inserting: 
 "(D) A SUCCESSOR THAT, AFTER THE MERGER OR CONSOLIDATION, 
CONTINUED IN THE BUSINESS OF MINING ASBESTOS, SELLING OR 
DISTRIBUTING ASBESTOS FIBERS, OR MANUFACTURING, DISTRIBUTING, 
REMOVING, OR INSTALLING PRODUCTS THAT CONTAINED ASBESTOS THAT 
WERE THE SAME OR SUBSTANTIALLY THE SAME AS THE PRODUCTS 
PREVIOUSLY MANUFACTURED, DISTRIBUTED, REMOVED, OR INSTALLED BY 
THE TRANSFEROR.". 
 
Representative Heise moved to adopt his amendment. The motion prevailed 12-2-2. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Gilbert, Horn, Damrow, Muxlow, Jacobsen, Pettalia, 
Somerville, Cotter, Constan, Irwin. 
 Nays: Reps. Meadows, Cavanagh.    
 Pass: Reps. Oakes, Brown. 
 
Representative Meadows offered the following amendment: 
 
1. Amend page 3, line 10, after "JANUARY 1," by striking out "1972" and inserting 
"1964". 
 
Representative Meadows moved to adopt his amendment. The motion did not prevail 6-10-0. 
 
UNFAVORABLE ROLL CALL 
 Yeas: Reps. Meadows, Constan, Oakes, Brown, Irwin, Cavanagh. 
 Nays: Reps. Walsh, Heise, Gilbert, Horn, Damrow, Muxlow, Jacobsen, Pettalia, 
Somerville, Cotter.    
 Pass: None. 
 
Representative Meadows offered the following amendment: 
 
 1. Amend page 3, following line 21, by inserting:  
 "(D) A CLAIM AGAINST A SUCCESSOR THAT IS UNABLE TO 
DEMONSTRATE THAT, BEFORE THE TIME OF THE MERGER OR 
CONSOLIDATION, THE SUCCESSOR CONDUCTED A REASONABLY DILIGENT 
INQUIRY INTO THE POTENTIAL LIABILITIES OF THE TRANSFEROR AND THAT 
FOLLOWING THAT INQUIRY THE SUCCESSOR DID NOT KNOW OR HAVE 
REASON TO KNOW OF EXISTING OR POTENTIAL ASBESTOS CLAIMS AGAINST 
THE TRANSFEROR. 
 (E) A SUCCESSOR THAT, AFTER THE MERGER OR CONSOLIDATION, 



 
 
 

CONTINUED IN THE BUSINESS OF MINING ASBESTOS, SELLING OR 
DISTRIBUTING ASBESTOS FIBERS, OR MANUFACTURING, DISTRIBUTING, 
REMOVING, OR INSTALLING PRODUCTS THAT CONTAINED ASBESTOS THAT 
WERE THE SAME OR SUBSTANTIALLY THE SAME AS THE PRODUCTS 
PREVIOUSLY MANUFACTURED, DISTRIBUTED, REMOVED, OR INSTALLED BY 
THE TRANSFEROR.". 
 
Representative Meadows moved to adopt his amendment. The motion did not prevail 5-10-1. 
 
UNFAVORABLE ROLL CALL 
 Yeas: Reps. Meadows, Constan, Oakes,  Irwin, Cavanagh. 
 Nays: Reps. Walsh, Heise, Gilbert, Horn, Damrow, Muxlow, Jacobsen, Pettalia, 
Somerville, Cotter.    
 Pass: Rep. Brown. 
 
Representative Meadows offered the following amendments: 
 
 1. Amend page 5, line 25, after "SHALL" by striking out "NOT". 
 
 2. Amend page 5, line 25, after "COMPOUNDED" by inserting "MONTHLY". 
 
Representative Meadows moved to adopt his amendments. The motion did not prevailed 6-10-0. 
 
UNFAVORABLE ROLL CALL 
 Yeas: Reps. Meadows, Constan, Oakes, Brown, Irwin, Cavanagh. 
 Nays: Reps. Walsh, Heise, Gilbert, Horn, Damrow, Muxlow, Jacobsen, Pettalia, 
Somerville, Cotter.    
 Pass: None. 
 
Representative Meadows offered the following amendment: 
 
 1. Amend page 6, following line 8, by inserting:  
 "(13) THE CUMULATIVE SUCCESSOR ASBESTOS-RELATED LIABILITY OF 
A CORPORATION UNDER SUBSECTION (4) INCLUDES ONLY THE TOTAL 
SUCCESSOR ASBESTOS-RELATED LIABILITY OF THE CORPORATION PAID IN 
CONNECTION WITH SETTLEMENTS, JUDGMENTS, OR OTHERWISE IN 
DISCHARGE OF LIABILITY FOR ASBESTOS CLAIMS IN THIS STATE AFTER THE 
EFFECTIVE DATE OF THE AMENDATORY ACT THAT ADDED THIS CHAPTER. 
 (14) NOTWITHSTANDING SECTIONS 2956, 2957, AND 6304, IN AN ACTION 
THAT INCLUDES AN ASBESTOS CLAIM, THE DEFENDANTS OTHER THAN THE 
SUCCESSOR ARE JOINTLY AND SEVERALLY LIABLE FOR ANY LIABILITY 
THAT IS UNCOLLECTIBLE BECAUSE OF A LIMITATION UNDER SUBSECTION 
(4)." and renumbering the remaining subsections. 
 
Representative Meadows moved to adopt his amendment. The motion did not prevail 5-10-1. 
 



 
 
 

UNFAVORABLE ROLL CALL 
 Yeas: Reps. Meadows, Constan, Oakes,  Irwin, Cavanagh. 
 Nays: Reps. Walsh, Heise, Gilbert, Horn, Damrow, Muxlow, Jacobsen, Pettalia, 
Somerville, Cotter.    
 Pass: Rep. Brown. 
 
Representative Meadows offered the following amendment: 
 
 1. Amend page 6, following line 8, by inserting:  
 "(14) NOTWITHSTANDING SECTIONS 2956, 2957, AND 6304, IN AN ACTION 
THAT INCLUDES AN ASBESTOS CLAIM, THE DEFENDANTS OTHER THAN THE 
SUCCESSOR ARE JOINTLY AND SEVERALLY LIABLE FOR ANY LIABILITY 
THAT IS UNCOLLECTIBLE BECAUSE OF A LIMITATION UNDER SUBSECTION 
(4)." and renumbering the remaining subsections. 
 
Representative Meadows moved to adopt his amendment. The motion did not prevail 5-10-1. 
 
UNFAVORABLE ROLL CALL 
 Yeas: Reps. Meadows, Constan, Oakes,  Irwin, Cavanagh. 
 Nays: Reps. Walsh, Heise, Gilbert, Horn, Damrow, Muxlow, Jacobsen, Pettalia, 
Somerville, Cotter.    
 Pass: Rep. Brown. 
 
Representative Heise moved to report out HB 4601 with recommendation, as amended. The 
motion prevailed 11-5-0. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Gilbert, Horn, Damrow, Muxlow, Jacobsen, Pettalia, 
Somerville, Cotter, Constan. 
 Nays: Reps. Meadows, Oakes, Brown, Irwin, Cavanagh.    
 Pass: None. 
 
The Chair laid SB 535, SB 536, SB 537, and SB 538 before the committee: 
    
SB 535 Schuitmaker Crime victims; rights; removal of certain definitions from crime 

victims services statute in the code of criminal procedure; amend 
to reflect. 

 
SB 536 Schuitmaker Crime victims; rights; victim assessments; extend to all crimes. 
 
SB 537 Schuitmaker Crime victims; rights; juvenile offender assessments; extend to all 

misdemeanors. 
 
SB 538 Schuitmaker Crime victims; rights; removal of certain definitions from crime 

victims services statute in the revised judicature act of 1961; 
amend to reflect. 



 
 
 

 
Rebecca DeVooght, from Senator Schuitmaker's office, and James McCurtis Jr., representing the 
Crime Victim Services Commission, testified in support of the bills. Questions and discussion 
followed. 
 
The following people submitted cards in support of the bills, but did not wish to speak: 
 
John Lazet, representing the Attorney General. 
Mary Lovik, representing the Michigan Domestic Violence Prevention and Treatment Board. 
KC Steckelberg, representing the Prosecuting Attorneys Association. 
 
Nell Kuhnmeunch, representing the Michigan District Judges Association, submitted a card in 
opposition to the bills, but did not wish to speak. 
 
Representative Heise moved to report out SB 535 with recommendation. The motion prevailed 
15-1-0. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Gilbert, Horn, Damrow, Muxlow, Jacobsen, Pettalia, 
Somerville, Cotter, Meadows, Constan, Oakes, Brown, Cavanagh. 
 Nays: Rep. Irwin.    
 Pass: None. 
 
Representative Heise moved to report out SB 536 with recommendation. The motion prevailed 
15-1-0. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Gilbert, Horn, Damrow, Muxlow, Jacobsen, Pettalia, 
Somerville, Cotter, Meadows, Constan, Oakes, Brown, Cavanagh. 
 Nays: Rep. Irwin.    
 Pass: None. 
 
Representative Heise moved to report out SB 537 with recommendation. The motion prevailed 
15-1-0. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Gilbert, Horn, Damrow, Muxlow, Jacobsen, Pettalia, 
Somerville, Cotter, Meadows, Constan, Oakes, Brown, Cavanagh. 
 Nays: Rep. Irwin.    
 Pass: None. 
 
Representative Heise moved to report out SB 538 with recommendation. The motion prevailed 
15-1-0. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Gilbert, Horn, Damrow, Muxlow, Jacobsen, Pettalia, 



 
 
 

Somerville, Cotter, Meadows, Constan, Oakes, Brown, Cavanagh. 
 Nays: Rep. Irwin.    
 Pass: None. 
 
Representative Brown moved to excuse Representative Olumba. There being no objection, the 
motion prevailed by unanimous consent. 
 
There being no further business before the committee, the Chair adjourned the meeting at 11:55 
a.m. 
 
Representative John Walsh, Chair_______________________________________________ 
 
Angie Lake, Committee Clerk 
House Judiciary Committee 
alake@house.mi.gov 
(517) 373-5795 
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