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506 Mich. 332
058 N.W.2d 1

IN RE CERTIFIED QUESTIONS FROM the UNITED STATES DISTRICT COURT, WESTERN
DISTRICT OF MICHIGAN, SOUTHERN DIVISION

Midwest Institute of Health, PLLC, d/b/a Grand Health Partners, Wellston Medical Center,
PLLC, Primary Health Services, PC, and Jefferv Gulick. Plaintiffs,

v.Governor of Michigan, Michigan Attornev General., and Michigan Departiment of Health
and Human Services Director, Defendants.

No. 16140902
Supreme Court of Michigan.
Argued on reqguest to answer certified guestions September 9, 2020

Decided October 2, 2020
Miller Johnson, Grand Rapids (byv James E. Peterson, Stephen J. van Stempvoort, and Amv E. Murphyv )
and the Mackinac Center Legal Foundation (byv Patrick J. Wright ) for Midwest Institute of Health, PLLC;
Wellston Medical Center, PLLC; Primary Health Services, PC, and Jefferv Gulick.

BE. Eric Restuccia, Deputy Solicitor General, Christopher M. Allen, Assistant Solicitor General, and Joseph
T. Froehlich, Joshua Booth, John Fedynsky, and Eyvla Barranco, Assistant Attornevs General, for the
Governor and the Department of Health and Human Services Director.

Dana Nessel, Attornev General, Fadwa A. Hammoud, Solicitor General, Ann M. Sherman, Deputy Solicitor
General, and Rebecca A. Berels, Assistant Attorneyv General, for the Attorney General.



We hereby respond to the federal court in the affirmative by
choosing to answer the questions the federal court has certified,
concluding as follows: first, the Governor did not possess the
authority under the Emergency Management Act of 1976 (the
EMA), MCL 30.401 et seq., to declare a "state of emergency" or
“state of disaster" based on the COVID-19 pandemic after April 30,
2020; and second, the Governor does not possess the authority to
exercise emergency powers under the Emergency Powers of the
Governor Act of 1945 (the EPGA), MCL 10.31 et seq. , because
that act is an unlawful delegation of legislative power to the
executive branch in violation of the Michigan Constitution.
Accordingly, the executive orders issued by the Governor in
response to the COVID-19 pandemic now lack any basis under
Michigan law.
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Nessel will no longer
prosecute COVID-19
executive order violations

Whitney Barnoy

sHARE O . Q = TOP STORIES ON WOODTV.COM

e ——— » Outrageous’: Man gets prison for
upskirt photos

LANSING, Mich., ' WOoOD) In the wake of Friday's ruling by the Michegan Supreme Court, Attormey

> o » Highway Killing saspect: “Want to
General Dana Nessel says she will no longer prosecute people who vwolate the governor's COVID-19 turn my self in'
execulive orders.
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ssel said herdecision is not binding on other law enforcement departments,

Omn Friday, thhe Supreme Court declared a 1945 law used by Gov. Gretcher Whitmer in response 1o
the COVID-19 pandaemiic unconstitutional, The law granted governors inmn the state unchecked
authority. Officials said Whitmer can still use a 1976 law, which gives lawmakers a say in emergency

declarations.

Nessel's office said in a statement thhat she hopes Michiganders will continue to use ComMmon sense

to prevent the spread of COVID-19



Michigan Attorney General Dana Nessel & x
EMIATtYyGen - Follow

AG Press Secretary Issues Statement Regarding Michigan
Supreme Court's Recent Decision:

“In gt of thwe Supreme Court s decnion on Fridey. the Attormey Conersl will no longer
enfarce the Covernor's Executive Orders through criemdinal prosecution. However, hor
GecHmion s Not ending Oon oTher Larw onfor Cement Agend ks oF S1ate depaw Tmants with
independent enforcerment author ity 1ts her fervent hope thet poople continue 1o abxide by
the measures that Covernor Whitmer put in place - Nke wearning tace masks, acdhering to

O Aal s and ing requilr ements and stayving home when sick - since they' ve proven effective m
saviog Hves 1M weren § for the Governor' s actions, countiess more of our riends, family s
e ighibars woukd have been lost (o COVID- 19 We can respect Doth the court’s decision and
the achAce of medica expects by continuing with the e ImpearTant measuiros voluant arity -~




049 N.W.2d 276 (Mem)
HOUSE OF REPRESENTATIVES and Senate, Plaintiffs-Appellants,
v.GOVERNOR, Defendant-Appellee.
SC: 161917
COA: 353655
Supreme Court of Michigan.

October 12, 2020



As stated in In re Certified Questions , the Emergency Powers of
the Governor Act is incompatible with the Constitution of our
state, and therefore, executive orders issued under that
act are of no continuing legal effect. This order is effective
upon entry. MCR 7.315(D). We REMAND this case to the

Court of Claims for the immediate entry of an order granting
declaratory relief consistent with this order.

It should again be emphasized, see In re Certified Questions , ——
— Mich. at —=———n. 1, ——— N.W.2d ————, slip op. at 3 n. 1, that
our decision today, like our decision in In re Certified
Questions , leaves open many avenues for our
Governor and Legislature to work together in a

cooperative spirit and constitutional manner to respond to
the COVID-19 pandemic.



Governor taps MDHHS to Issue New Mandates
under MCL 333.2253, Despite Supreme Court’s
Decision Requiring Legislative Approval




STATE OF MICHIGAN
MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

IN THE MATTER OF: Docket No.: 21-001401
Michigan Department of Agriculture Case No.: N/A
and Rural Development,

Petitioner Agency: Agriculture

v

g;g.'::c - s Blctrq - Filing Type: Summary Suspension

Respondent

Case Type: AG Food & Dairy

/

Issued and entered
this 11" day of February 2021
by: Lauren G. Van Steel
Administrative Law Judge

DECISION AND ORDER CONTINUING SUMMARY SUSPENSION

This matter concerns a summary suspension order issued by Petitioner, Michigan
Department of Agriculture and Rural Development (MDARD), regarding the food
establishment license of Respondent, Zante iInc., d/b/a Mariena’s Bistro & Pizzeria,
under Section 4125 of the Michigan Food Law, MCL 289.1101 ef seg. and Section
92(2) of the Administrative Procedures Act (APA), MCL 24.201 et seqg. This decision
denies Respondent’s petition 1o dissolve summary suspension and continues the
summary suspension order.

On January 20, 2021, Petitioner issued an Emergency Summary Suspension Order
Pursuant to MCL 289.4125 and MCL 24.292(2) and Notice of Hearnng. Upon receipt of
the request for hearing from MDARD, on January 21, 2021, the Michigan Office of
Administrative Hearings and Rules iIssued a Notice of Video Conference Hearina. which



The following exhibits were offered by Petitioner and admitted into evidence (except
those exhibits noted as withdrawn):

Petitioner's Exhibit No. 1 is a copy of a Michigan Department of Health and
Human Services (MDHHS) Emergency Order under MCL 333.2253-Gatherings
and Face Mask Order, dated November 15, 2020.

Pelitioner's Exhibit No. 2 is a copy of a MDHHS Emergency Order under
MCL 333.2253-Gatherings and Face Mask Order, dated December 7, 2020.

Petitioner’s Exhibit No. 3 is a copy of a MDHHS Emergency Order under
MCL 333.2253-Gatherings and Face Mask Order, dated December 18, 2020.

Petitioner's Exhibit No. 4 is a copy of a MDHHS Emergency Order under
MCL 333.2253-Gatherings and Face Mask Order, dated January 13, 2021.

Petitioner's Exhibit No. 5 is a copy of a MDHHS Emergency Order under
MCL 333.2253-Gatherings and Face Mask Order, dated January 22, 2021.

Patitioner's Exhibit No. 6 is a copy of an Allagan County Health Department
Waming Order Finding Imminent Danger to the Public Health and Requiring
Corrective Action, dated December 2, 2020,

Petitioner's Exhibit No. 7 is a copy of an Allegan County Health Department
Cease and Desist Order, dated December 15, 2020.



21001401
Page 9

12. The November 15, 2020 MDHHS Emergency Order, effective as of 12:.01 a.m.

13.

on November 18, 2020, through December 9, 2020, prohibited gatherings at food
service establishments such as Respondent's restauranl. Indoor dining was
allowed at certain other types of facilities. The Emergency Order allowed gutdoor
dining with social distancing at food service establishments and further required
that face masks 1o be worn at gatherings subject to certain exceptions. The

MDHHS Emergency Order authorized local health departments to carry out and
enforce the terms of the order. [Pet. Exh. 1].

On November 18, 2020, following the Allegan County Health Department's
receipt of a complaint about indoor dining, Rebecca Long (food program
coordinator for the health department) visited Respondent’s establishment and
observed customers inside drinking coffee, per Ms. Long'’s credible testimony.



66. Respondent did not attempt in any manner to comply with the MDHHS

Emergency Order, the Allegan County Health Department Waming Order and
Cease and Desist Order or the MDARD Cease and Desist Order. It has furiher

acted contrary to the MDARD Emergency Summary Suspension Order by
continuing to allow indoor dining after the date of the Order,

Based on the above findings of fact, the undersigned concludes that Respondent has
falled to comply with COVID-19 mitigation measures required for the protection of the
public, contrary to MDHHS' emergency orders, the local health department staff's
instructions, the local health department’'s warning order and cease and desist order,
and the cease and desist order of Petitioner MDARD. The record evidence shows that
for several months Respondent knowingly has not complied with both local and state
heaith department requirements that were established to prevent the spread of
COVID-19 to employees, customers, and the community.
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https://www.youtube.com/watch?v=O9i-j5iTM64
https://www.youtube.com/watch?v=O9i-j5iTM64
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Srown, Ty, Boroer. SORcon (MRS Lewis Dkl Sossman Mclnney, kel (AG)

bausie Jeaccs 'MDARD:, Ao Yosom Danicle (AG) Whpole Edeen (AG) Slaing Tev (MOASD)
MEADS UP Marteny and Tucker Carson

Fraday, March 12, 2021 34315 PM

Laccellong

i

Hey Gov, AG. MSP and MDARD Exec Team -

| wanted to be sure and Nag this for you for situational awareness as it was recently brought 1o
m)y attention,

Marlena and her “assistance of counsel”™ will be on national Fox News's “Tucker Carlson™
tonight.

I'm happy to chat more about it if needed. ['m planning on sticking to the talking points we've
been using.

Jen
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NESSEL, DANA (AG

SUBJEC T o e kA FRIDAY, MARCH 12, 2021

“Do we know her whereabouts? We should just have her picked up
before she goes on. This is outrageous”

“Should | be prepared to respond o this?...| hope she gets the ful
93 days for this. (Is that the max for civil contempt or just criminal
contempt?|”
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Michigan AG Sought To Arrest Bistro Owner Defying
Lockdowns Before Appearance On “Tucker Carlson

Tonight’

ANNA ANNEWS AND COMMENTARY WRITER

Jume 17, 202713 43 PM T

Democranc Michigan Anomcy General Dana Nessel allegedly sought 10 arrest a

lockdown - defy ing rocstaourant owner bofore she womnt on Tuckoer Carlson Tonight o



From: Disselkoen, Keith {MS5P)

Sent: Wednesday, March 10, 2021 9:57 AM

To: Brown, Michael (MSP) <BrownidS1@michigan govs
Cc: Duntap, Michele (M5SP) <Quniaph1i@michigan govs
Subject: RE: Marlena's Bistro & Pizzeria

Captain Brown,

| spoke with the law division clerk at the 30" Circuit Court, Daniel, this

morning. He is the clerk that contacted the post a few days ago. The 30"
Circurt has not requested MSP 1o atternpt pickup, he was calling us to
make us aware of the warrant, He understands the current lodging
restrictions in place at the county jails He also contacted the Rockford
Post and the Holland DPS to make them aware.

+ Determine if there is a valid bench warrant for the named
indmadual

o Yas _ Civil for Contempt of Court



+ Determine if either Helland PD, or Allegan SD are planning any
action, they declined on the original referral, the establishment is in
Allegan City of Holland

e Allegan Co has no plans. | left a message with Chief Messer,
Hollang DPS this morning. | spoke with him several weeks
ago and HDPS did not intend to take any enforcement
action, The nature of this warrant does not meet Allegan nor
Ditawa county jails” COVID lodging restriction reguirements,
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https://www.youtube.com/watch?v=fTNJ6yjh3js
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MICHIGAN

LEGISLATURE

Maech 26, 2021

Anomey General Dana Nessel
G. Menpen Williams Building
525 W. Omawa Suest
PO. Box 30212
Lansing, MI 48909

Dear Attoeney General Nessel:

We are writing to formally request that you ead your office s consistent, selective and seemingly polinically
motivated application of state Law and of yout investigatory tesponsibilities.

Semate Republicans do mot comdome any Michizan resdent viclating the law. However. your office’s selective
enforcement of some laws and not others indicates an iment not to upbold the rule of Lyw, but to protect political
alties and pamich political foes.

M. Mariena Pavios-Hackney immmgrased to the Usated States o escape a commummist regime. This week, she
found herself jaled for operating ber family business, Your decision to arest Mrs. Pavios-Hackney was met
with overwhelming outrage not becanse Michiganders condone violating the Liw, but because it was evideat you
imennonally browghx the fall wedght of your office down wpon someons for political purposes.

Meanwhile, the pandesnic has resulted in 2 backlog of cases invelving viclent offeaders facing Selony charges

N COMITS ACTOSS our state. Perhups your office’s assets and personmnel would be deter deployed assisting counties
m clearmg their pending craminal cases rather than coordinating the pre-dawn amest of 2 55-vear-old woman for
As your office carried out (his operation against Mrs Pavios-Hackney, thousands of Michigan families stifl await
answers aboux the Joss of thelr loved ones In nursing homes.

As you know, Gov. Whitiner was wamed by expests in the early days of the pandetic against returning COVID-19-
posinve patients 10 nursing homes. She and four other povemors ignored those wamings, with oagic results.

In New York, your Democrat counterpart conducted her Law enforcement responsibelities in 2 noogartisan munner
and imvestigated the Democrat govemnor's decision. In doing 50, she uncovesed a gross underreporting of deaths In
these faciliies. Meanwhile, vou have beiligeremtly refused to conduct 3 simlar mvestiganon bere In Michigan, agam
pwtiag your politics before the people of our state.

Michigan residents expect and deserve fair and equal treatment from Law enforcement - espacially e wop
law enforcement official in the state. With respect, what they are 100 ofien seeing from your office 15 selective
enforcement of our laws, and the wielding of the power esenisied 50 you by the people a5 a politcal weapon.

Moy 1 T B

Semae Majoriry Leader, 16® Dustrict  Magoricy Floor Leader, 25 Dismict Stare Senator, 24= District
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Kevin Daley Ken Horn
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Jim Funestad Wayne A Schamidt Lasa Theis
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Today we sent a letter to AG  cananesce to formally
request that she end her office’s inconsistent,
selective and seemingly politically motivated
application of state law and of her investigatory
responsibilities. Full letter below
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The Wasthington Post

Michigan Gov. Whitmer
apologizes for dinner party
that broke pandemic rules: ‘1
am human. I made a mistake.

By saus Spephed
May 24 2021 sl 438 am EOT

As new daily coronavirus cases continued to decline in Michigan, 13 diners congregated at the Landshark Bar and
Crill, near Michigan State Undversity in East Lansng on Saturday

The group pushed weversl tables together, ordered the bar's sigrature bright blue “shark howl!” cocktails, and chatted
withomt mussks — despite 2 statewade rale put in place May 18 that restricts indoar dining 10 o more than six at a
table.
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STATE OF MICHIGAN

IN THE 46™ CIRCUIT COURT
OTSEGO COUNTY
MOORE MURPHY HOSPITALITY, LLC File Mo.:21-18522-AE
DJBSA IRON PIG SMOKEHOUSE, Hon. Colin G. Hunter

Petitioner-Appellant,
i,
MICHIGAN DEPARTMENT OF HEALTH

AND HUMAMN SERVICES,
Respondent-Appellee.

O ROER RE IONER'S AP
Procedural History and Background Facts

On Movember 15, 2020, the Michigan Department of Health and Human
Services (MDHHS) Director Robert Gordon® issued what he termed an emergency
order under MCL 333.2253 entitled the “Gathering and Face Masks Order” (the
Order). The Order, pertinent to this appeal, prohibited gatherings of individuals
and specifically required that restaurants and food service establishments nat
permit any indoor dining. After the effective date of the Order, Petitioner’s

restaurant, known as the Iron Pig Smakehouse, refused to comply with the Order

© Derectar Gardes wid replaced eMéctve /anuary 21, 3021 with current Deectsr Elizsbeth Hertel Becaise the
Ideritiy of the epecific Director does not apoest I ke & relevant |siue, howawer, 51 ralerences o Bre MIHHE
Ceraricr will refer broadly to the carrent Director &2 any relevant tme,

Pa ;EE' 31, legn I;I'TMDI*IS

|Pace | TD



Conclusion & Order

In sum, the Court finds that MCL 333.2253, while likely the product of well-
meaning forethought by the Legislature to permit quick action in times of actual
emergency, fails to pass Constitutional muster because, read as a whole, the
statute fails to include any meaningful standards that channel either the scope of
the Director's exercise of sweepingly broad authority, or the duration of the
exercise of such authority, in any material way. As such, the delegation of power

contained within MCL 333.2253 violates the Michigan Constitution's non-



As MCL 333.2253 has not survived Petitioner's non-delegation challenge

under the Michigan Constitution and is clearly an unconstitutional delegation of

power from the Legislative to the Executive branch, MCL 333.2253 is herehy

severed from Michigan’s Public Health Code.
This Order constitutes a final Order and closes this case.

IT IS SO ORDERED.

Date:___ | —!5 Jea2 t :ti C‘@
Hon. Colin G. Hunter
46™ Circuit Court
Otsego County




072 N.W.2d 43 (Mem)

MOORE MURPHY HOSPITALITY, LLC, d/b/a Iron Pig Smokehouse, Petitioner-Appellee,
v.DEPARTMENT OF HEALTH AND HUMAN SERVICES, Respondent-Appellant.
SC: 164039
COA: 360175
Supreme Court of Michigan.

April 1, 2022

Order

On order of the Court, the motion for immediate consideration is GRANTED. The application for leave to
appeal prior to decision by the Court of Appeals is considered, and it is DENIED, because the Court is not
persuaded that the questions presented should be reviewed by this Court before consideration by the Court
of Appeals.



Viviano and Bernstein, JJ. (dissenting).

The Department of Health and Human Services (DHHS) seeks this Court's
immediate review of the circuit court's decision declaring unconstitutional the statute that the DHHS has
cited as authority for many of its COVID-19 orders. We would take the case now to give the Court an
opportunity to provide clarity on a topic of great importance to our citizens: the extent of the executive
branch's powers to respond to the COVID-10 pandemic. Because the majority has declined to do so, we
respectiully dissent.



10/11/2022 Motion for Declaratory Judgment

AG’s Office De
Enforce Marle

nies That They Were Seeking to

na’'s Compliance With Covid-19

Mandates or Suppression of Her Right to Free
Speech and Asks For a Permanent Injunction



MS. LANORE: No. The petition was not

related to the merits of why Bhe license wvas

revoked. It was solely intended to have Daefendant
come Linto complliance with the Food Law and not
operate an estabdblishment without a wvalid food

iicense.



e shut down. She vas not shuot down for any rule
under the Food Lav., They cannot provide the Court

vith any valld rule authorizing the government to

remove her license., Without that, nothing can

proceed, It 15 unconstitutionmal,



Having fully considered the Defendant's

motion for summary disposition, and Defendant's

motion for declaratory judgment, and dismissal at
MDARD'"s brief in opposition, the Court Lis going to

deny the Defendant's motion, and find that it is

appropriate to grant the Flaintiff's motion

pursuant to MCR 2.116€(C)(10), and MCR 2.1316(I1)12),



In re CONTEMPT OF PAVLOS-HACKNEY.
DEPARTMENT OF AGRICULTURE AND RURAL DEVELOPMENT, Plaintiff-
Appellee,
w
ZANTE, INC, d/b/a MARLENA'S BISTRO AND PIZZERIA, Defendant-Appellant,
and MARLENA PAVLOS-HACKNEY, Appellant.

No., 337407

Court of Appeals of Michigan

October 20, 2022



We conclude that the second fine m

1st be remanded for the trial court to

refashion it to be civil in nature, as applied under the circumstances.[15] We
conclude that in so doing, the trial court must choose one of three options: (1)

determine whether MDARD 1s entitled to reimbursement;

(2) determine

whether the contemnors sufficiently complied with the trial court's orders to be

returned the second fine, in whole or in part; or (3) some combination of (1) and
Id, of course, require a factual determination of

(2). The first option wot

MDARD's expenditures as

nart of these enforcement proceedir

gs.



Moore Murphy Hospitality LL.C
V.
Dept of Health and Human Services

No. 360175
Court of Appeals of Michigan

December 12, 2022

LC No. 21-018522-AE

Stephen L. Borrello Brock A. Swartzle Judges
ORDER

Elizabeth L. Gleicher Presiding Judge

The Court orders that appellant's motion for voluntary withdrawal of this appeal under MCR 7.218 is GRANTED
because we do not believe there is any sound reason that appellant should be precluded from voluntarily dismissing its
own appeal. This order does not constitute approval (or disapproval) of any other assertion or implication of fact or law
in the motion.



June 29, 2023 -T&V Associates also holds
the mandates under MCL 333.2253
Unconstitutional.

ST A T E » ¥ NI X CC - G A ™

W LRI O F AP PEAILLS

T & W ASSOCIATES, ITNC d/'b/a RIWER CCREST FOR PUBLIC ST ICOMN
CATERIMNG, June 29, 2NO23

Plaimtiff- A ppellant,

W o, Il T2T

Court of Clamms INo.
DIRECTOR «OF HEA LTH AN FILTMNLATS 21 -0 TS -
SERVICES.,

Defendant- A ppellecs.

Before: BOONSTEREA, P, and GaAaraolos and YW aAaTES, T

M ATES., J. (disserntings).

For far too long, in courts all across this country., the COWITD-19 wars hawve raged on despite
the fact that nearly every govermmental authority at the federal, state, and local levels has declared
an cnd to the COWITD-19 emergency. Nhe overheated rhetoric inm brnefs and oral arguments sugooests
that the remaining CONWITMD- 19 disputes on court dockets are sacred causes, rather than mere court
cascs., and the litigants and attormeys in these disputes seem determined to keep these battles going
endlesslyw. But it doesn™t hawve to be this waw. "We judges hawve the power and, in my wview. the dutyr
under the mMootness doctrine to dismass the combatants firom the COW I wars and bring dowvwn the

arrtssarn owen Thiis ech=amter am covner b stewsrwr PRecarises the rmizmiovrmi o o clecacdeaedd amstenacd tes el the ez



AG Petitions the Circuit Court to Impose
Costs in Order to Retain the Improper
Fines and Avoid Refunding to Marlena

STATE OF MICHIGAONS
IN THE S0TH JUDICIAIL CIRCUIT FORINGHAM COUNYTY

AMICHIGAN DEFARTMEINT OF
AGRICULTURE AND RURAIL
DENVELOPMENT,

Plaimeify,
~ - - >
w
CASFEF NO. ZiI-1 13- C
ZANTE INC. d/'b/a MIARILI.FENACS
BISTRO & PIlZJERIA, HON. WANDA M. STOKES

Defendant,

Al aa session of said Court
held In the Caity of Mason, County of Ingharn
this 28" day of November 2023
PRESENT: FHOXN. WANDA M_OSTOKES
Thiis matter comcs boefore the Court on Plaintuifi s Bill of Costs submitted following an
Order finding the Defendants in Conternpt of Cowurt aand issuing aa fine against the Defendants. The
fine issueoed with this Couart™s Ordeor was designed 1o componsate the Plaintift for the costs thoy
incusrtTred as a result of the Defendant™s comtempausons behavior, Plainufif s Bill of Coszts includes

SE STO.95 inamtormey foeoes, $1 071 .61 in costs incurred by the NMichigan Deopartmont of A gricultuare

and Rural Development (MIDARID), and S$143 04 in costs incagred by the Michigan State Police



Court agrees that the Plaintiff™s proposed amendments would more accurately reflect the Court’s
intent given the procedural history of this case.

THEREFORE, IT IS ORDERED that the Defendant’s Motion for Reconsideration of
Order Appropriating Costs from Reimbursement of Fines is DENIED and the Plaintuifi™s Motion
for Clarification is GRANTED.

ITIS FURTHER ORDERED that this Court’s November 28, 2023 Order shall be
amended to reflect that the Plaintiff™s action was filed to prevent the Defendant from operating as

I
a food cstablishment without a vahd food establishment license.

-
ITIS FURTHER ORDERED that this Court’s November 28, 2023 Order shall be
amended to reflect that it intended to compensate the Plaintiftf from the $7500.00 contempt fine
in this case and that amount shall be paid to the Plainuff.
ITIS FURTHER ORDERED that this Court’s November 28, 2023 Order shall be
amended to reflect that it resolved the last remaining issue remanded from the Court of Appeals.

SO ORDERED.

In accordance with MCR 2.602(AN3), this Order disposes of the last pending claim,
and the case remains closed.

Date Zlon. Wanda M.
Circuit Court Judge

g




This matter comes before the Court on Plaintiff’s Bill of Costs submitted following an

Order finding the Defendants in Contempt of Court and issuing a fine aguinst the Defendants, The

fine issued with this Court's Order was designed to compensate the Plaintiff for the costs they

incurred s & result of the Defendant's contemptuous behavior. Plaintif's Bill of Costs includes

$8,580.95 in attorney fees, $1,071.61 in costs incurred by the Michigan Department of Agriculture
and Rural Development (MDARD), and $143.04 in costs incurred by the Michigan State Police.



DEPARTMENT OF AGRICULTURE AND RURAL DEVELOPMENT,
Plaintiff-Appellee,

V.
ZANTE, INC,, doing business as MARLENA'S BISTRO
&PIZZERIA, Defendant-Appellant.

No. 363515
Court of Appeals of Michigan

September 21, 2023
Ingham Circuit Court LC No. 2021-000113-CZ

BEFORE: GLEICHER, C.J., AND JANSEN AND RICK, JJ.
GLEICHER, C.J.

Pavios-Hackney appeals, offering a smorgasbord of challenges to the
license suspension and the contempt judgments. None of Pavios-Hackney's
arguments have merit, and we affirm.



DEPARTMENT OF AGRICULTURE AND RURAL DEVELOPMENT, Plaintiff-Appellee, v.
ZANTE, INC., d/b/a MARLENA'S BISTRO & PIZZERIA, Defendant-Appellant.

No. SC 166321
COA 363515
Supreme Court of Michigan

January 31, 2025
Ingham CC: 2021-000113-CZ

Elizabeth T. Clement, Chief Justice Brian K. Zahra Richard H. Bernstein Megan K. Cavanagh Elizabeth M.
Welch Kyra H. Bolden Kimberly A. Thomas, Justices.

ORDER

On order of the Court, the application for leave to appeal the September 21, 2023 judgment of the Court
of Appeals is considered, and it is DENIED, because we are not persuaded that the questions presented
should be reviewed by this Court.
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