SUBSTITUTE FOR
HOUSE BILL NO. 4286

A bill to amend 1979 PA 94, entitled
"The state school aid act of 1979,"

by amending sections 3, 4, 6, 6a, 11, 1la, 113, 11k, 11m, 11s, 11w,
11x, 15, 19, 20, 20d, 21f, 21h, 22a, 22b, 22c, 22d, 22m, 22p, 23a,
24, 24a, 25f, 259, 26a, 26b, 26c, 26d, 27a, 27b, 27c, 27d, 28, 31la,
314, 31f, 31j, 31n, 3lo, 31lp, 3laa, 32d, 32n, 32p, 32t, 35a, 354,
39, 3%9a, 41, 41b, 5la, 51c¢, 51d, 5le, 51g, 53a, 54, 54b, 544, 56,
6la, 6lb, 61lc, 6l1d, 62, 65, 67, 74, 81, 94, 94a, 97, 97a, 98, 9%h,
99s, 99t, 99x%, 99cc, 101, 104, 107, 121, 147, 147a, 147b, 147c,
147e, 152a, and 163 (MCL 388.1603, 388.1604, 388.1606, 388.1606a,
388.1611, 388.1l6lla, 388.16113j, 388.1611k, 388.1611lm, 388.161lls,
388.1611w, 388.1611x, 388.1615, 388.1619, 388.1620, 388.1620d,
388.1621f, 388.1621h, 388.1622a, 388.1622b, 388.1622c, 388.1622d,
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388.1622m, 388.1622p, 388.1623a, 388.1624, 388.1624a, 388.1625f,
388.1625g, 388.1626a, 388.1626b, 388.1626c, 388.1626d, 388.1627a,
388.1627b, 388.1627c, 388.1627d, 388.1628, 388.1631a, 388.1631d,
388.1631f, 388.16313j, 388.1631n, 388.1631o, 388.1631p, 388.1631laa,
388.1632d, 388.1632n, 388.1632p, 388.1632t, 388.1635a, 388.1635d,
388.1639, 388.1639%a, 388.1641, 388.1641b, 388.1651a, 388.1651c,
388.1651d, 388.1651e, 388.1651g, 388.1653a, 388.1654, 388.1654b,
388.1654d, 388.1656, 388.l66la, 388.166lb, 388.1661c, 388.1661d,
388.1662, 388.1665, 388.1667, 388.1674, 388.1681, 388.1694,
388.1694a, 388.1697, 388.1697a, 388.1698, 388.1699%h, 388.1699s,
388.1699t, 388.1699x, 388.1699cc, 388.1701, 388.1704, 388.1707,
388.1721, 388.1747, 388.1747a, 388.1747b, 388.1747c, 388.1747e,
388.1752a, and 388.1763), sections 3, 6, 6a, 1lla, 113, 11k, 11lm,
11s, 15, 20, 20d, 21f, 21h, 22a, 22c¢, 22d, 22m, 22p, 24, 24a, 25f,
259, 26a, 26b, 26c, 26d, 28, 3la, 31d, 31j, 31n, 3lo, 31lp, 324,
32p, 35a, 35d, 39, 41, 51d, 51g, 54b, 54d, 6la, 6l1lb, 6lc, 61d, 62,
65, 67, 74, 81, 94, 94a, 97, 97a, 98, 99h, 99s, 99t, 99x, 101, 104,
107, 147, 147a, 147b, 147e, and 152a as amended and sections 11x,
27a, 27b, 27c¢, 27d, 3laa, 32n, 32t, 41b, 5le, and 99cc as added by
2022 PA 144, sections 4 and 19 as amended by 2021 PA 48, sections
11, 22b, 31f, 3%9a, 51la, 51lc, 53a, 54, and 147c as amended by 2023
PA 3, section 1llw as added by 2022 PA 93, section 23a as amended by
2020 PA 22, section 56 as amended by 2022 PA 212, section 121 as
amended by 2006 PA 342, and section 163 as amended by 2021 PA 15,
and by adding sections 11lv, 12a, 12b, 12c, 22e, 22k, 22l, 220, 23qg,
23h, 27g, 27h, 27i, 273, 27k, 30d, 30e, 31k, 31ff, 31gg, 320, 32w,
32x, 35i, 353j, 35k, 67f, 74b, 97g, 98d, 99ff, 99gg, 95hh, 99ii,
107a, 164i, and 1647j; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
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Sec. 3. (1) "Average daily attendance", for the purposes of
complying with federal law, means 92% of the pupils counted in
membership on the pupil membership count day, as defined in section
6(7) .

(2) "Board" means the governing body of a district or public
school academy.

(3) "Center" means the center for educational performance and
information created in section 94a.

(4) "Community district" means a school district organized
under part 5b of the revised school code, MCL 380.381 to 380.396.

(5) "Cooperative education program" means a written voluntary
agreement between and among districts to provide certain
educational programs for pupils in certain groups of districts. The
written agreement must be approved by all affected districts at
least annually and must specify the educational programs to be
provided and the estimated number of pupils from each district who
will participate in the educational programs.

(6) "Department", except as otherwise provided in this
article, means the department of education.

(7) "District" means, except as otherwise specifically
provided in this act, a local school district established under the
revised school code or, except in sections 6(4), 6(6), 1lx, 1ly,
12¢, 13, 20, 22a, 22p, 3la, 5la(14), 105, 105c, and 166b, a public
school academy. Except in section 20, district also includes a
community district.

(8) "District of residence", except as otherwise provided in
this subsection, means the district in which a pupil's custodial
parent or parents or legal guardian resides. For a pupil described

in section 24b, the pupil's district of residence is the district
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in which the pupil enrolls under that section. For a pupil

described in section 6(4) (d), the pupil's district of residence is
considered to be the district or intermediate district in which the
pupil is counted in membership under that section. For a pupil
under court jurisdiction who is placed outside the district in
which the pupil's custodial parent or parents or legal guardian
resides, the pupil's district of residence is considered to be the
educating district or educating intermediate district.

(9) "District superintendent" means the superintendent of a

district or the chief administrator of a public school academy.
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(1) +2—"Extended school year" means an educational program
conducted by a district in which pupils must be enrolled but not
necessarily in attendance on the pupil membership count day in an
extended year program. The mandatory clock hours must be completed
by each pupil not more than 365 calendar days after the pupil's
first day of classes for the school year prescribed. The department
shall prescribe pupil, personnel, and other reporting requirements
for the educational program.

(2) +33—"Fiscal year" means the state fiscal year that
commences October 1 and continues through September 30.

(3) +4—"High school equivalency certificate" means a
certificate granted for the successful completion of a high school
equivalency test.

(4) 5>—"High school equivalency test" means the G.E.D. test
9 q Y
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developed by the GED Testing Service, the HISET exam developed—by

tirg—Serviece—{ETS)r—administered by PSI Services, or
another comparable test approved by the department of labor and
economic opportunity.

(5) +6)—"High school equivalency test preparation program"
means a program that has high school level courses in English
language arts, social studies, science, and mathematics and that
prepares an individual to successfully complete a high school
equivalency test.

(6) +H—"High school pupil" means a pupil in membership in
grades 7 to 12, except in a district not maintaining grades above
grade 8.

Sec. 6. (1) "Center program" means a program operated by a
district or by an intermediate district for special education
pupils from several districts in programs for pupils with autism
spectrum disorder, pupils with severe cognitive impairment, pupils
with moderate cognitive impairment, pupils with severe multiple
impairments, pupils with hearing impairment, pupils with wvisual
impairment, and pupils with physical impairment or other health
impairment. Programs for pupils with emotional impairment housed in
buildings that do not serve regular education pupils also qualify.
Unless otherwise approved by the department, a center program
either serves all constituent districts within an intermediate
district or serves several districts with less than 50% of the
pupils residing in the operating district. In addition, special
education center program pupils placed part-time in noncenter
programs to comply with the least restrictive environment
provisions of section 1412 of the individuals with disabilities

education act, 20 USC 1412, may be considered center program pupils
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for pupil accounting purposes for the time scheduled in either a
center program or a noncenter program.

(2) "District and high school graduation rate" means the
annual completion and pupil dropout rate that is calculated by the
center pursuant to nationally recognized standards.

(3) "District and high school graduation report" means a
report of the number of pupils, excluding adult education
participants, in the district for the immediately preceding school
year, adjusted for those pupils who have transferred into or out of
the district or high school, who leave high school with a diploma
or other credential of equal status.

(4) "Membership", except as otherwise provided in this
article, means for a district, a public school academy, or an

intermediate district £hesumeofthe preduct—-of 00 times—th

s
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the total that is greater using either of the equations described
in subdivision (mm). A district's, public school academy's, or
intermediate district's membership is adjusted as provided under
section 25e for pupils who enroll after the pupil membership count
day in a strict discipline academy operating under sections 1311b
to 1311m of the revised school code, MCL 380.1311b to 380.1311m.

All pupil counts used in this subsection are as determined by the
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department and calculated by adding the number of pupils registered
for attendance plus pupils received by transfer and minus pupils
lost as defined by rules promulgated by the superintendent, and as
corrected by a subsequent department audit. The amount of the
foundation allowance for a pupil in membership is determined under
section 20. In making the calculation of membership, all of the
following, as applicable, apply to determining the membership of a
district, a public school academy, or an intermediate district:

(a) Except as otherwise provided in this subsection, and
pursuant to subsection (6), a pupil is counted in membership in the
pupil's educating district or districts. An individual pupil must
not be counted for more than a total of 1.0 full-time equated
membership.

(b) If a pupil is educated in a district other than the
pupil's district of residence, if the pupil is not being educated
as part of a cooperative education program, if the pupil's district
of residence does not give the educating district its approval to
count the pupil in membership in the educating district, and if the
pupil is not covered by an exception specified in subsection (6) to
the requirement that the educating district must have the approval
of the pupil's district of residence to count the pupil in
membership, the pupil is not counted in membership in any district.

(c) A special education pupil educated by the intermediate
district is counted in membership in the intermediate district.

(d) A pupil placed by a court or state agency in an on-grounds
program of a juvenile detention facility, a child caring
institution, or a mental health institution, or a pupil funded
under section 53a, 1s counted in membership in the district or

intermediate district approved by the department to operate the
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program.

(e) A pupil enrolled in the Michigan Schools for the Deaf and
Blind is counted in membership in the pupil's intermediate district
of residence.

(f) A pupil enrolled in a career and technical education
program supported by a millage levied over an area larger than a
single district or in an area vocational-technical education
program established under section 690 of the revised school code,
MCL 380.690, is counted in membership only in the pupil's district
of residence.

(g) A pupil enrolled in a public school academy is counted in
membership in the public school academy.

(h) For the purposes of this section and section 6a, for a
cyber school, as that term is defined in section 551 of the revised
school code, MCL 380.551, that is in compliance with section 553a
of the revised school code, MCL 380.553a, a pupil's participation
in the cyber school's educational program is considered regular
daily attendance, and for a district or public school academy, a
pupil's participation in a virtual course as that term is defined
in section 21f is considered regular daily attendance. Beginning
July 1, 2021, this subdivision is subject to section 8c. It is the
intent of the legislature that the immediately preceding sentence
apply retroactively and is effective July 1, 2021. For the purposes
of this subdivision, for a pupil enrolled in a cyber school, all of
the following apply with regard to the participation requirement as
described in this subdivision:

(i) Except as otherwise provided in this subdivision, the pupil
shall participate in each scheduled course on pupil membership

count day or supplemental count day, as applicable. If the pupil is

Since 1941
Legal Division

RMW HO1106'23 (H-2) s 02291 05032023



© 0 J4J o U W dD B

N N N MM NMNNNRNDDHRHBRBRHBRRPR R B B B B B
W ® J oo B & W N K O ©W ® J o B & WN KB O

absent on pupil membership count day or supplemental count day, as
applicable, the pupil must attend and participate in class during

the next 10 consecutive school days if the absence was unexcused,

or during the next 30 calendar days 1if the absence was excused.

(il) For a pupil who is not learning sequentially, 1 or more of
the following must be met on pupil membership count day or
supplemental count day, as applicable, for each scheduled course to
satisfy the participation requirement under this subdivision:

(A) The pupil attended a live lesson from the teacher.

(B) The pupil logged into a lesson or lesson activity and the
login can be documented.

(C) The pupil and teacher engaged in a subject-oriented
telephone conversation.

(D) There is documentation of an email dialogue between the
pupil and teacher.

(E) There is documentation of activity or work between the
learning coach and pupil.

(F) An alternate form of attendance as determined and agreed
upon by the cyber school and the pupil membership auditor was met.

(ill) For a pupil using sequential learning, the participation
requirement under this subdivision is satisfied if either of the
following occurs:

(A) Except as otherwise provided in this sub-subparagraph, the
pupil and the teacher of record or mentor complete a 2-way
interaction for 1 course during the week on which pupil membership
count day or supplemental count day, as applicable, occurs, and the
3 consecutive weeks following that week. However, if a school break
is scheduled during any of the weeks described in this sub-

subparagraph that is 4 or more days in length or instruction has
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been canceled districtwide during any of the weeks described in
this sub-subparagraph for 3 or more school days, the district is
not required to ensure that the pupil and the teacher of record or
mentor completed a 2-way interaction for that week. As used in this
sub-subparagraph:

(I) "2-way interaction" means the communication that occurs
between the teacher of record or mentor and pupil, where 1 party
initiates communication and a response from the other party follows
that communication. Responses as described in this sub-sub-
subparagraph must be to the communication initiated by the teacher
of record or mentor, and not some other action taken. This
interaction may occur through, but is not limited to, means such as
email, telephone, instant messaging, or face-to-face conversation.
A parent- or legal-guardian-facilitated 2-way interaction is
considered a 2-way interaction if the pupil is in any of grades K
to 5 and does not yet possess the skills necessary to participate
in 2-way interactions unassisted. The interactions described in
this sub-sub-subparagraph must relate to a virtual course on the
pupil's schedule and pertain to course content or progress.

(IT) "Mentor" means a professional employee of the district
who monitors the pupil's progress, ensures the pupil has access to
needed technology, is available for assistance, and ensures access
to the teacher of record. A mentor may also be the teacher of
record if the mentor meets the definition of a teacher of record
under this sub-subparagraph and the district is the provider for
the course.

(ITTI) "Teacher of record" means a teacher to whom all of the
following apply:

(1) He or she is responsible for providing instruction,
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determining instructional methods for each pupil, diagnosing
learning needs, assessing pupil learning, prescribing intervention
strategies and modifying lessons, reporting outcomes, and
evaluating the effects of instruction and support strategies. The
teacher of record may coordinate the distribution and assignment of
the responsibilities described in this sub-sub-sub-subparagraph
with other teachers participating in the instructional process for
a course.

(2) He or she is certified for the grade level or is working
under a valid substitute permit, authorization, or approval issued
by the department.

(3) He or she has a personnel identification code provided by
the center.

(IV) "Week" means a period that starts on Wednesday and ends
the following Tuesday.

(B) The pupil completes a combination of 1 or more of the
following activities for each scheduled course on pupil membership
count day or supplemental count day, as applicable:

(I) Documented attendance in a virtual course where
synchronous, live instruction occurred with the teacher.

(IT) Documented completion of a course assignment.

(ITI) Documented completion of a course lesson or lesson
activity.

(IV) Documented pupil access to an ongoing lesson, which does
not include a login.

(V) Documented physical attendance on pupil membership count
day or supplemental count day, as applicable, in each scheduled
course, if the pupil will attend at least 50% of the instructional

time for each scheduled course on-site, face-to-face with the
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teacher of record. As used in this sub-sub-subparagraph, "teacher
of record" means that term as defined in subparagraph (iii) (2).

(lv) For purposes of subparagraph (iii), each scheduled course
currently being attempted by the pupil, rather than every course on
the pupil's schedule for the entire term, is considered a part of
each scheduled course for the pupil.

(i) For a new district or public school academy beginning its
operation after December 31, 1994, membership for the first 2 full
or partial fiscal years of operation is determined as follows:

(i) If operations begin before the pupil membership count day
for the fiscal year, membership is the average number of full-time
equated pupils in grades K to 12 actually enrolled and in regular
daily attendance on the pupil membership count day for the current
school year and on the supplemental count day for the current
school year, as determined by the department and calculated by
adding the number of pupils registered for attendance on the pupil
membership count day plus pupils received by transfer and minus
pupils lost as defined by rules promulgated by the superintendent,
and as corrected by a subsequent department audit, plus the final
audited count from the supplemental count day for the current
school year, and dividing that sum by 2.

(il) If operations begin after the pupil membership count day
for the fiscal year and not later than the supplemental count day
for the fiscal year, membership is the final audited count of the
number of full-time equated pupils in grades K to 12 actually
enrolled and in regular daily attendance on the supplemental count
day for the current school year.

(3j) If a district is the authorizing body for a public school

academy, then, in the first school year in which pupils are counted
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in membership on the pupil membership count day in the public
school academy, the determination of the district's membership
excludes from the district's pupil count for the immediately
preceding supplemental count day any pupils who are counted in the
public school academy on that first pupil membership count day who
were also counted in the district on the immediately preceding
supplemental count day.

(k) For an extended school year program approved by the
superintendent, a pupil enrolled, but not scheduled to be in
regular daily attendance, on a pupil membership count day, is
counted in membership.

() To be counted in membership, a pupil must meet the minimum
age requirement to be eligible to attend school under section 1147
of the revised school code, MCL 380.1147, and must be less than 20
years of age on September 1 of the school year except as follows:

(i) A special education pupil who is enrolled and receiving
instruction in a special education program or service approved by
the department, who does not have a high school diploma, and who is
less than 26 years of age as of September 1 of the current school
year is counted in membership.

(i) A pupil who is determined by the department to meet all of
the following may be counted in membership:

(A) Is enrolled in a public school academy or an alternative
education high school diploma program, that is primarily focused on
educating pupils with extreme barriers to education, such as being
homeless as that term is defined under 42 USC 11302.

(B) Had dropped out of school.

(C) Is less than 22 years of age as of September 1 of the

current school year.
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(i) If a child does not meet the minimum age requirement to be
eligible to attend school for that school year under section 1147
of the revised school code, MCL 380.1147, but will be 5 years of
age not later than December 1 of that school year, the district may
count the child in membership for that school year if the parent or
legal guardian has notified the district in writing that he or she
intends to enroll the child in kindergarten for that school year.

(m) An individual who has achieved a high school diploma is
not counted in membership. An individual who has achieved a high
school equivalency certificate is not counted in membership unless
the individual is a student with a disability as that term is
defined in R 340.1702 of the Michigan Administrative Code. An
individual participating in a job training program funded under
former section 107a or a jobs program funded under former section
107b, administered by the department of labor and economic
opportunity, or participating in any successor of either of those 2
programs, is not counted in membership.

(n) If a pupil counted in membership in a public school
academy is also educated by a district or intermediate district as
part of a cooperative education program, the pupil is counted in
membership only in the public school academy unless a written
agreement signed by all parties designates the party or parties in
which the pupil is counted in membership, and the instructional
time scheduled for the pupil in the district or intermediate
district is included in the full-time equated membership
determination under subdivision (g) and section 101. However, for
pupils receiving instruction in both a public school academy and in
a district or intermediate district but not as a part of a

cooperative education program, the following apply:
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(i) If the public school academy provides instruction for at
least 1/2 of the class hours required under section 101, the public
school academy receives as its prorated share of the full-time
equated membership for each of those pupils an amount equal to 1
times the product of the hours of instruction the public school
academy provides divided by the number of hours required under
section 101 for full-time equivalency, and the remainder of the
full-time membership for each of those pupils is allocated to the
district or intermediate district providing the remainder of the
hours of instruction.

(i) If the public school academy provides instruction for less
than 1/2 of the class hours required under section 101, the
district or intermediate district providing the remainder of the
hours of instruction receives as its prorated share of the full-
time equated membership for each of those pupils an amount equal to
1 times the product of the hours of instruction the district or
intermediate district provides divided by the number of hours
required under section 101 for full-time equivalency, and the
remainder of the full-time membership for each of those pupils is
allocated to the public school academy.

(0) An individual less than 16 years of age as of September 1
of the current school year who is being educated in an alternative
education program is not counted in membership if there are also
adult education participants being educated in the same program or
classroom.

(p) The department shall give a uniform interpretation of
full-time and part-time memberships.

(g) The number of class hours used to calculate full-time

equated memberships must be consistent with section 101. In
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determining full-time equated memberships for pupils who are
enrolled in a postsecondary institution or for pupils engaged in an
internship or work experience under section 1279%h of the revised
school code, MCL 380.1279h, a pupil is not considered to be less
than a full-time equated pupil solely because of the effect of his
or her postsecondary enrollment or engagement in the internship or
work experience, including necessary travel time, on the number of
class hours provided by the district to the pupil.

(r) Full-time equated memberships for pupils in kindergarten
are determined by dividing the number of instructional hours
scheduled and provided per year per kindergarten pupil by the same
number used for determining full-time equated memberships for
pupils in grades 1 to 12. However, to the extent allowable under
federal law, for a district or public school academy that provides
evidence satisfactory to the department that it used federal title
I money in the 2 immediately preceding school fiscal years to fund
full-time kindergarten, full-time equated memberships for pupils in
kindergarten are determined by dividing the number of class hours
scheduled and provided per year per kindergarten pupil by a number
equal to 1/2 the number used for determining full-time equated
memberships for pupils in grades 1 to 12. The change in the
counting of full-time equated memberships for pupils in
kindergarten that took effect for 2012-2013 is not a mandate.

(s) For a district or a public school academy that has pupils
enrolled in a grade level that was not offered by the district or
public school academy in the immediately preceding school year, the
number of pupils enrolled in that grade level to be counted in
membership is the average of the number of those pupils enrolled

and in regular daily attendance on the pupil membership count day
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and the supplemental count day of the current school year.
Membership is calculated by adding the number of pupils registered
for attendance in that grade level on the pupil membership count
day plus pupils received by transfer and minus pupils lost as
defined by rules promulgated by the superintendent, and as
corrected by subsequent department audit, plus the final audited
count from the supplemental count day for the current school year,
and dividing that sum by 2.

(t) A pupil enrolled in a cooperative education program may be
counted in membership in the pupil's district of residence with the
written approval of all parties to the cooperative agreement.

(u) If, as a result of a disciplinary action, a district
determines through the district's alternative or disciplinary
education program that the best instructional placement for a pupil
is in the pupil's home or otherwise apart from the general school
population, if that placement is authorized in writing by the
district superintendent and district alternative or disciplinary
education supervisor, and if the district provides appropriate
instruction as described in this subdivision to the pupil at the
pupil's home or otherwise apart from the general school population,
the district may count the pupil in membership on a pro rata basis,
with the proration based on the number of hours of instruction the
district actually provides to the pupil divided by the number of
hours required under section 101 for full-time equivalency. For the
purposes of this subdivision, a district is considered to be
providing appropriate instruction if all of the following are met:

(I) The district provides at least 2 nonconsecutive hours of
instruction per week to the pupil at the pupil's home or otherwise

apart from the general school population under the supervision of a
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certificated teacher.

(il) The district provides instructional materials, resources,
and supplies that are comparable to those otherwise provided in the
district's alternative education program.

(i) Course content is comparable to that in the district's
alternative education program.

(lv) Credit earned is awarded to the pupil and placed on the
pupil's transcript.

(v) If a pupil was enrolled in a public school academy on the
pupil membership count day, if the public school academy's contract
with its authorizing body is revoked or the public school academy
otherwise ceases to operate, and if the pupil enrolls in a district
within 45 days after the pupil membership count day, the department
shall adjust the district's pupil count for the pupil membership
count day to include the pupil in the count.

(w) For a public school academy that has been in operation for
at least 2 years and that suspended operations for at least 1
semester and is resuming operations, membership is the sum of the
product of .90 times the number of full-time equated pupils in
grades K to 12 actually enrolled and in regular daily attendance on
the first pupil membership count day or supplemental count day,
whichever is first, occurring after operations resume, plus the
product of .10 times the final audited count from the most recent
pupil membership count day or supplemental count day that occurred
before suspending operations, as determined by the superintendent.

(x) If a district's membership for a particular fiscal year,
as otherwise calculated under this subsection, would be less than
1,550 pupils, the district has 4.5 or fewer pupils per square mile,

as determined by the department, and the district does not receive
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funding under section 22d(2), the district's membership is
considered to be the membership figure calculated under this
subdivision. If a district educates and counts in its membership
pupils in grades 9 to 12 who reside in a contiguous district that
does not operate grades 9 to 12 and if 1 or both of the affected
districts request the department to use the determination allowed
under this sentence, the department shall include the square
mileage of both districts in determining the number of pupils per
square mile for each of the districts for the purposes of this
subdivision. If a district has established a community engagement
advisory committee in partnership with the department of treasury,
is required to submit a deficit elimination plan or an enhanced
deficit elimination plan under section 1220 of the revised school
code, MCL 380.1220, and is located in a city with a population
between 9,000 and 11,000, as determined by the department, that is
in a county with a population between 150,000 and 160,000, as
determined by the department, the district's membership is
considered to be the membership figure calculated under this
subdivision. The membership figure calculated under this
subdivision is the greater of the following:

(i) The average of the district's membership for the 3-fiscal-
year period ending with that fiscal year, calculated by adding the
district's actual membership for each of those 3 fiscal years, as
otherwise calculated under this subsection, and dividing the sum of
those 3 membership figures by 3.

(i) The district's actual membership for that fiscal year as
otherwise calculated under this subsection.

(y) Full-time equated memberships for special education pupils

who are not enrolled in kindergarten but are enrolled in a
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classroom program under R 340.1754 of the Michigan Administrative
Code are determined by dividing the number of class hours scheduled
and provided per year by 450. Full-time equated memberships for
special education pupils who are not enrolled in kindergarten but
are receiving early childhood special education services under R
340.1755 or R 340.1862 of the Michigan Administrative Code are
determined by dividing the number of hours of service scheduled and
provided per year per pupil by 180.

(z) A pupil of a district that begins its school year after
Labor Day who is enrolled in an intermediate district program that
begins before Labor Day is not considered to be less than a full-
time pupil solely due to instructional time scheduled but not
attended by the pupil before Labor Day.

(aa) For the first year in which a pupil is counted in
membership on the pupil membership count day in a middle college
program, the membership is the average of the full-time equated
membership on the pupil membership count day and on the
supplemental count day for the current school year, as determined
by the department. If a pupil described in this subdivision was
counted in membership by the operating district on the immediately
preceding supplemental count day, the pupil is excluded from the
district's immediately preceding supplemental count for the
purposes of determining the district's membership.

(bb) A district or public school academy that educates a pupil
who attends a United States Olympic Education Center may count the
pupil in membership regardless of whether or not the pupil is a
resident of this state.

(cc) A pupil enrolled in a district other than the pupil's

district of residence under section 1148 (2) of the revised school
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code, MCL 380.1148, is counted in the educating district.

(dd) For a pupil enrolled in a dropout recovery program that
meets the requirements of section 23a, the pupil is counted as 1/12
of a full-time equated membership for each month that the district
operating the program reports that the pupil was enrolled in the
program and was in full attendance. However, 1f the special
membership counting provisions under this subdivision and the
operation of the other membership counting provisions under this
subsection result in a pupil being counted as more than 1.0 FTE in
a fiscal year, the payment made for the pupil under sections 22a
and 22b must not be based on more than 1.0 FTE for that pupil, and
any portion of an FTE for that pupil that exceeds 1.0 is instead
paid under section 25g. The district operating the program shall
report to the center the number of pupils who were enrolled in the
program and were in full attendance for a month not later than 30
days after the end of the month. A district shall not report a
pupil as being in full attendance for a month unless both of the
following are met:

(i) A personalized learning plan is in place on or before the
first school day of the month for the first month the pupil
participates in the program.

(i) The pupil meets the district's definition under section
23a of satisfactory monthly progress for that month or, if the
pupil does not meet that definition of satisfactory monthly
progress for that month, the pupil did meet that definition of
satisfactory monthly progress in the immediately preceding month
and appropriate interventions, as defined by the district, are
implemented within 10 school days after it is determined that the

pupil does not meet that definition of satisfactory monthly
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progress.

(ee) A pupil participating in a virtual course under section
21f is counted in membership in the district enrolling the pupil.

(ff) If a public school academy that is not in its first or
second year of operation closes at the end of a school year and
does not reopen for the next school year, the department shall
adjust the membership count of the district or other public school
academy in which a former pupil of the closed public school academy
enrolls and is in regular daily attendance for the next school year
to ensure that the district or other public school academy receives
the same amount of membership aid for the pupil as if the pupil
were counted in the district or other public school academy on the
supplemental count day of the preceding school year.

(gg) If a special education pupil is expelled under section
1311 or 1311la of the revised school code, MCL 380.1311 and
380.1311a, and is not in attendance on the pupil membership count
day because of the expulsion, and if the pupil remains enrolled in
the district and resumes regular daily attendance during that
school year, the district's membership is adjusted to count the
pupil in membership as if he or she had been in attendance on the
pupil membership count day.

(hh) A pupil enrolled in a community district is counted in
membership in the community district.

(ii) A part-time pupil enrolled in a nonpublic school in
grades K to 12 in accordance with section 166b must not be counted
as more than 0.75 of a full-time equated membership.

(73) A district that borders another state or a public school
academy that operates at least grades 9 to 12 and is located within

20 miles of a border with another state may count in membership a
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pupil who is enrolled in a course at a college or university that
is located in the bordering state and within 20 miles of the border
with this state if all of the following are met:

(i) The pupil would meet the definition of an eligible student
under the postsecondary enrollment options act, 1996 PA 160, MCL
388.511 to 388.524, if the course were an eligible course under
that act.

(i) The course in which the pupil is enrolled would meet the
definition of an eligible course under the postsecondary enrollment
options act, 1996 PA 160, MCL 388.511 to 388.524, if the course
were provided by an eligible postsecondary institution under that
act.

(ili) The department determines that the college or university
is an institution that, in the other state, fulfills a function
comparable to a state university or community college, as those
terms are defined in section 3 of the postsecondary enrollment
options act, 1996 PA 160, MCL 388.513, or is an independent
nonprofit degree-granting college or university.

(iv) The district or public school academy pays for a portion
of the pupil's tuition at the college or university in an amount
equal to the eligible charges that the district or public school
academy would pay to an eligible postsecondary institution under
the postsecondary enrollment options act, 1996 PA 160, MCL 388.511
to 388.524, as if the course were an eligible course under that
act.

(V) The district or public school academy awards high school
credit to a pupil who successfully completes a course as described
in this subdivision.

(kk) A pupil enrolled in a middle college program may be
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counted for more than a total of 1.0 full-time equated membership
for any of the school years in which the pupil is enrolled in the
middle college program, but the total full-time equated membership
for that pupil for all of the school years in which the pupil is
enrolled in the middle college program must not be greater than
5.00 full-time equated membership, if the pupil is enrolled in more
than the minimum number of instructional days and hours required
under section 101 and the pupil is expected to complete the 5-year
program with both a high school diploma and at least 60
transferable college credits or is expected to earn an associate's
degree in fewer than 5 years. A pupil who graduates with both a
high school diploma and at least 60 transferrable college credits
or an associate's degree at least 1 semester early is considered to
have completed the middle college program in fewer than 5 years.

(I) If a district's or public school academy's membership for
a particular fiscal year, as otherwise calculated under this
subsection, includes pupils counted in membership who are enrolled
under section 166b, all of the following apply for the purposes of
this subdivision:

(i) If the district's or public school academy's membership for
pupils counted under section 166b equals or exceeds 5% of the
district's or public school academy's membership for pupils not
counted in membership under section 166b in the immediately
preceding fiscal year, then the growth in the district's or public
school academy's membership for pupils counted under section 166b
must not exceed 10%.

(il) If the district's or public school academy's membership
for pupils counted under section 166b is less than 5% of the

district's or public school academy's membership for pupils not
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counted in membership under section 166b in the immediately
preceding fiscal year, then the district's or public school
academy's membership for pupils counted under section 166b must not
exceed the greater of the following:

(A) Five percent of the district's or public school academy's
membership for pupils not counted in membership under section 166Db.
(B) Ten percent more than the district's or public school
academy's membership for pupils counted under section 166b in the

immediately preceding fiscal year.

(i) If 1 or more districts consolidate or are parties to an
annexation, then the calculations under subparagraphs (i) and (ii)
must be applied to the combined total membership for pupils counted
in those districts for the fiscal year immediately preceding the
consolidation or annexation.

(mm) Except as otherwise provided in this subsection, for a
district, a public school academy, or an intermediate district,
membership is the greater of either of the following totals:

(i) The sum of the product of .50 times the district's, public
school academy's, or intermediate district's membership for the
immediately preceding fiscal year, as calculated under this section
in the immediately preceding fiscal year, and the product of .50
times the sum of the product of .90 times the number of full-time
equated pupils in grades K to 12 actually enrolled and in regular
daily attendance in the district, public school academy, or
intermediate district on the pupil membership count day for the
current school year, plus the product of .10 times the final
audited count from the supplemental count day of full-time equated
pupils in grades K to 12 actually enrolled and in regular daily

attendance in the district, public school academy, or intermediate

Since 1941
Legal Division

RMW HO1106'23 (H-2) s 02291 05032023



© 0 J oo O & W N B

N N N DN MM NMNNNMNNRRRBRRBRBR R R R BB
W ® 4 o 1 & W N KK O VW ® J o 0 d WN K O

26

district for the immediately preceding school year.

(il) The sum of the product of .90 times the number of full-
time equated pupils in grades K to 12 actually enrolled and in
regular daily attendance in the district, public school academy, or
intermediate district on the pupil membership count day for the
current school year, plus the product of .10 times the final
audited count from the supplemental count day of full-time equated
pupils in grades K to 12 actually enrolled and in regular daily
attendance in the district, public school academy, or intermediate
district for the immediately preceding school year.

(5) "Public school academy" means that term as defined in
section 5 of the revised school code, MCL 380.5.

(6) "Pupil" means an individual in membership in a public
school. A district must have the approval of the pupil's district
of residence to count the pupil in membership, except approval by
the pupil's district of residence is not required for any of the
following:

(a) A nonpublic part-time pupil enrolled in grades K to 12 in
accordance with section 166Db.

(b) A pupil receiving 1/2 or less of his or her instruction in
a district other than the pupil's district of residence.

(c) A pupil enrolled in a public school academy.

(d) A pupil enrolled in a district other than the pupil's
district of residence if the pupil is enrolled in accordance with
section 105 or 105c.

(e) A pupil who has made an official written complaint or
whose parent or legal guardian has made an official written
complaint to law enforcement officials and to school officials of

the pupil's district of residence that the pupil has been the
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victim of a criminal sexual assault or other serious assault, if
the official complaint either indicates that the assault occurred
at school or that the assault was committed by 1 or more other
pupils enrolled in the school the pupil would otherwise attend in
the district of residence or by an employee of the district of
residence. A person who intentionally makes a false report of a
crime to law enforcement officials for the purposes of this
subdivision is subject to section 411la of the Michigan penal code,
1931 PA 328, MCL 750.411la, which provides criminal penalties for
that conduct. As used in this subdivision:

(i) "At school"™ means in a classroom, elsewhere on school
premises, on a school bus or other school-related vehicle, or at a
school-sponsored activity or event whether or not it is held on
school premises.

(i) "Serious assault" means an act that constitutes a felony
violation of chapter XI of the Michigan penal code, 1931 PA 328,
MCL 750.81 to 750.90h, or that constitutes an assault and
infliction of serious or aggravated injury under section 8la of the
Michigan penal code, 1931 PA 328, MCL 750.81la.

(f£) A pupil whose district of residence changed after the
pupil membership count day and before the supplemental count day
and who continues to be enrolled on the supplemental count day as a
nonresident in the district in which he or she was enrolled as a
resident on the pupil membership count day of the same school year.

(g) A pupil enrolled in an alternative education program
operated by a district other than his or her district of residence
who meets 1 or more of the following:

(I) The pupil has been suspended or expelled from his or her

district of residence for any reason, including, but not limited
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to, a suspension or expulsion under section 1310, 1311, or 131la of
the revised school code, MCL 380.1310, 380.1311, and 380.1311la.

(i) The pupil had previously dropped out of school.

(ili) The pupil is pregnant or is a parent.

(lv) The pupil has been referred to the program by a court.

(h) A pupil enrolled in the Michigan Virtual School, for the
pupil's enrollment in the Michigan Virtual School.

(i) A pupil who is the child of a person who works at the
district or who is the child of a person who worked at the district
as of the time the pupil first enrolled in the district but who no
longer works at the district due to a workforce reduction. As used
in this subdivision, "child" includes an adopted child, stepchild,
or legal ward.

(3J) An expelled pupil who has been denied reinstatement by the
expelling district and is reinstated by another school board under
section 1311 or 131la of the revised school code, MCL 380.1311 and
380.1311a.

(k) A pupil enrolled in a district other than the pupil's
district of residence in a middle college program if the pupil's
district of residence and the enrolling district are both
constituent districts of the same intermediate district.

() A pupil enrolled in a district other than the pupil's
district of residence who attends a United States Olympic Education
Center.

(m) A pupil enrolled in a district other than the pupil's
district of residence under section 1148 (2) of the revised school
code, MCL 380.1148.

(n) A pupil who enrolls in a district other than the pupil's

district of residence as a result of the pupil's school not making
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adequate yearly progress under the no child left behind act of
2001, Public Law 107-110, or the every student succeeds act, Public
Law 114-95.

However, if a district educates pupils who reside in another
district and if the primary instructional site for those pupils is
established by the educating district after 2009-2010 and is
located within the boundaries of that other district, the educating
district must have the approval of that other district to count
those pupils in membership.

(7) "Pupil membership count day" of a district or intermediate
district means:

(a) Except as provided in subdivision (b) or (c), the—either
of the following:

(i) The first Wednesday in October each school year. er—for

(ii) For a district or building in which school is not in
session on that—the Wednesday described in subparagraph (i) due to
conditions not within the control of school authorities, with the
approval of the superintendent, the immediately following day on
which school is in session in the district or building.

(b) For a district or intermediate district maintaining school
during the entire school year, the following days:

(i) Fourth Wednesday in July.

(il) First Wednesday in October.

(ili) Second Wednesday in February.

(iv) Fourth Wednesday in April.

(c) If a date listed in subdivision (a) or (b) is a day of
religious or cultural significance, as determined by the
department, if approved by the superintendent of public

instruction, the immediately following day on which school is in
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session in the district or building.

(8) "Pupils in grades K to 12 actually enrolled and in regular
daily attendance" means, except as otherwise provided in this
section, pupils in grades K to 12 in attendance and receiving
instruction in all classes for which they are enrolled on the pupil
membership count day or the supplemental count day, as applicable.
Except as otherwise provided in this section and subsection, a
pupil who is absent from any of the classes in which the pupil is
enrolled on the pupil membership count day or supplemental count
day and who does not attend each of those classes during the 10
consecutive school days immediately following the pupil membership
count day or supplemental count day, except for a pupil who has
been excused by the district, is not counted as 1.0 full-time
equated membership. Except as otherwise provided in this section, a
pupil who is excused from attendance on the pupil membership count
day or supplemental count day and who fails to attend each of the
classes in which the pupil is enrolled within 30 calendar days
after the pupil membership count day or supplemental count day is
not counted as 1.0 full-time equated membership. Except as
otherwise provided in this section, in addition, a pupil who was
enrolled and in attendance in a district, intermediate district, or
public school academy before the pupil membership count day or
supplemental count day of a particular year but was expelled or
suspended on the pupil membership count day or supplemental count
day is only counted as 1.0 full-time equated membership if the
pupil resumed attendance in the district, intermediate district, or
public school academy within 45 days after the pupil membership
count day or supplemental count day of that particular year. Except

as otherwise provided in this section, a pupil not counted as 1.0
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full-time equated membership due to an absence from a class is

counted as a prorated membership for the classes the pupil
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attended. For purposes of this subsection: 5
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(a) "Appropriately placed" means holding a valid Michigan
educator credential with the required grade range and discipline or
subject area for the assignment, as defined by the superintendent
of public instruction.

(b) t&—A—"Class" means a period of time in 1 day when pupils
and an individual who is appropriately placed under a valid
authorization, or approval issued

certificate, substitute permit,

by the department, are together and instruction is taking place.
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(9) "Rule" means a rule promulgated pursuant to the

administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to

24.328.

(10) "The revised school code" means the revised school code,
1976 PA 451, MCL 380.1 to 380.1852.

(11) "School district of the first class", "first class school

district", and "district of the first class" mean, for the purposes

of this article only, a district that had at least 40,000 pupils in

membership for the immediately preceding fiscal year.
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(12) "School fiscal year" means a fiscal year that commences
July 1 and continues through June 30.

(13) "State board" means the state board of education.

(14) "Superintendent", unless the context clearly refers to a
district or intermediate district superintendent, means the
superintendent of public instruction described in section 3 of
article VIII of the state constitution of 1963.

(15) "Supplemental count day" means the day on which the
supplemental pupil count is conducted under section 6a.

(16) "Tuition pupil" means a pupil of school age attending
school in a district other than the pupil's district of residence
for whom tuition may be charged to the district of residence.
Tuition pupil does not include a pupil who is a special education
pupil, a pupil described in subsection (6) (d) to (n), or a pupil
whose parent or guardian voluntarily enrolls the pupil in a
district that is not the pupil's district of residence. A pupil's
district of residence shall not require a high school tuition
pupil, as provided under section 111, to attend another school
district after the pupil has been assigned to a school district.

(17) "State school aid fund" means the state school aid fund
established in section 11 of article IX of the state constitution
of 1963.

(18) "Taxable value" means, except as otherwise provided in
this article, the taxable value of property as determined under
section 27a of the general property tax act, 1893 PA 206, MCL
211.27a.

(19) "Textbook" means a book, electronic book, or other
instructional print or electronic resource that is selected and

approved by the governing board of a district and that contains a
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presentation of principles of a subject, or that is a literary work
relevant to the study of a subject required for the use of
classroom pupils, or another type of course material that forms the
basis of classroom instruction.

(20) "Total state aid" or "total state school aid", except as
otherwise provided in this article, means the total combined amount
of all funds due to a district, intermediate district, or other
entity under this article.

Sec. 6a. Except as otherwise provided in this act, in addition
to the pupil membership count day, there is a supplemental pupil
count of the number of full-time equated pupils in grades ¥k—3+2—K to
12 actually enrolled and in regular daily attendance in a district
or intermediate district on the second Wednesday in February or,
for a district or intermediate district that is not in session on
that day due to conditions not within the control of school
authorities, with the approval of the superintendent, the
immediately following day on which the district is in session.
However, if a date described in the immediately preceding sentence
is a day of religious or cultural significance, as determined by
the department, if approved by the superintendent of public
instruction, the immediately following day on which school is in
session is the day on which the supplemental pupil count described
in this section must occur. For the purposes of this act, the day
on which the supplemental pupil count is conducted is the
supplemental count day.

Sec. 11. (1) For the fiscal year ending September 30, 2622+
2023, there is appropriated for the public schools of this state
and certain other state purposes relating to education the sum of

$3+4-511034-706-006-$17,738,115,900.00 from the state school aid

D

’ ’
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fund, the sum of $98,-3+39,400-66-%124,200,000.00 from the general
fund, an amount not to exceed $72,000,000.00 from the community
district education trust fund created under section 12 of the
Michigan trust fund act, 2000 PA 489, MCL 12.262, and—an—amount——rnot

+ o A <100 NN Freom +1
A\ 8 AR YA B S - By

R
cO < OTt— Tt WTr T

er—emergerney—reserve—fund-—and an
amount not to exceed $140,400,000.00 from the MPSERS retirement
obligation reform reserve fund created under section 147b. For the
fiscal year ending September 30, 2623+—2024, there is appropriated

for the public schools of this state and certain other state

purposes relating to education the sum of $3+6;-754072,-966-66
$18,507,583,600.00 from the state school aid fund, the sum of
$324,200,-6060-66-$73,700,700.00 from the general fund, an amount not
to exceed $72,000,000.00 from the community district education
trust fund created under section 12 of the Michigan trust fund act,
2000 PA 489, MCL 12.262, amd—an amount not to exceed
$314654000666-66-$202,000,000.00 from the MPSERS retirement
obligation reform reserve fund created under section 147b, an
amount not to exceed $245,000,000.00 from the school consolidation
and infrastructure fund created under section 1l1lx, and an amount
not to exceed $150,000,000.00 from the school transportation fund
created under section 22k. In addition, all available federal funds
are only appropriated as allocated in this article for the fiscal
years ending September 30, 2622-2023 and September 30, 2623-2024.

(2) The appropriations under this section are allocated as
provided in this article. Money appropriated under this section
from the general fund must be expended to fund the purposes of this
article before the expenditure of money appropriated under this
section from the state school aid fund.

(3) Any general fund allocations under this article that are
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not expended by the end of the fiscal year are transferred to the
school aid stabilization fund created under section 1lla.

Sec. 1lla. (1) The school aid stabilization fund is created as
a separate account within the state school aid fund.

(2) The state treasurer may receive money or other assets from
any source for deposit into the school aid stabilization fund. The
state treasurer shall deposit into the school aid stabilization
fund all of the following:

(a) Unexpended and unencumbered state school aid fund revenue
for a fiscal year that remains in the state school aid fund as of
the bookclosing for that fiscal year.

(b) Money statutorily dedicated to the school aid
stabilization fund.

(c) Money appropriated to the school aid stabilization fund.

(3) Money available in the school aid stabilization fund may
not be expended without a specific appropriation from the school
aid stabilization fund. Money in the school aid stabilization fund
must be expended only for purposes for which state school aid fund
money may be expended.

(4) The state treasurer shall direct the investment of the
school aid stabilization fund. The state treasurer shall credit to
the school aid stabilization fund interest and earnings from fund
investments.

(5) Money in the school aid stabilization fund at the close of
a fiscal year remains in the school aid stabilization fund and does
not lapse to the unreserved school aid fund balance or the general
fund.

(6) If the maximum amount appropriated under section 11 from

the state school aid fund for a fiscal year exceeds the amount
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available for expenditure from the state school aid fund for that
fiscal year, there is appropriated from the school aid
stabilization fund to the state school aid fund an amount equal to
the projected shortfall as determined by the department of
treasury, but not to exceed available money in the school aid
stabilization fund. If the money in the school aid stabilization
fund is insufficient to fully fund an amount equal to the projected
shortfall, the state budget director shall notify the legislature
as required under section 296 (2) and state payments in an amount
equal to the remainder of the projected shortfall must be prorated
in the manner provided under section 296 (3).

(7) For 2022-20237—-2023-2024, in addition to the

appropriations in section 11, there is appropriated from the school
aid stabilization fund to the state school aid fund the amount
necessary to fully fund the allocations under this article.

Sec. 11j. From the state school aid fund money appropriated in
section 11, there is allocated an amount not to exceed
$111,000,000.00 for 2822-2623-2023-2024 for payments to the school
loan bond redemption fund in the department of treasury on behalf
of districts and intermediate districts. Notwithstanding section
296 or any other provision of this act, funds allocated under this
section are not subject to proration and must be paid in full.

Sec. 1lk. For 2022-2023+—-2023-2024, there is appropriated from

the general fund to the school loan revolving fund an amount equal
to the amount of school bond loans assigned to the Michigan finance
authority, not to exceed the total amount of school bond loans held
in reserve as long-term assets. As used in this section, "school
loan revolving fund" means that fund created in section 16c of the

shared credit rating act, 1985 PA 227, MCL 141.1066c.
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Sec. 1llm. From the state school aid fund money appropriated in
section 11, there 1is allocated for 2623-2022-2022-2023 an amount
not to exceed $1,000,000.00 and there is allocated for 2822-2023
2023-2024 an amount not to exceed $75-8665-666-06—-%$1,000,000.00 for
fiscal year cash-flow borrowing costs solely related to the state
school aid fund established under section 11 of article IX of the
state constitution of 1963.

Sec. 1lls. (1) From the state school aid fund money
appropriated in section 11, there is allocated $5,000,000.00 for
2022-2023-2023-2024 and from the general fund money appropriated in
section 11, there 1is allocated $3,075,000.00 for 2022-2023-2023-
2024 for the purpose of providing services and programs to children
who reside within the boundaries of a district with the majority of
its territory located within the boundaries of a city for which an
executive proclamation of emergency concerning drinking water is
issued in the current or immediately preceding +—8 fiscal years
under the emergency management act, 1976 PA 390, MCL 30.401 to
30.421, and that has at least 4,500 pupils in membership for the
2016-2017 fiscal year or has at least 27966—2,800 pupils in
membership for a fiscal year after 2016-2017.

(2) From the general fund money allocated in subsection (1),
there is allocated to a district with the majority of its territory
located within the boundaries of a city for which an executive
proclamation of emergency concerning drinking water is issued in
the current or immediately preceding #+8 fiscal years under the
emergency management act, 1976 PA 390, MCL 30.401 to 30.421, and
that has at least 4,500 pupils in membership for the 2016-2017
fiscal year or has at least 2+966—2,800 pupils in membership for a
fiscal year after 2016-2017, an amount not to exceed $2,425,000.00
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for 2622-2023-2023-2024 for the purpose of employing school nurses,
classroom aides, and school social workers and for the provision of
behavioral or mental health supports, parental engagement
activities, community coordination activities, and other support
services. The district shall provide a report to the department in

a form, manner, and frequency prescribed by the department. The

department shall provide a copy of that report to the governor, the
house and senate school aid subcommittees, the house and senate
fiscal agencies, and the state budget director within 5 days after
receipt. The report must provide at least the following
information:

(a) How many personnel were hired using the funds allocated
under this subsection.

(b) A description of the services provided to pupils by those
personnel.

(c) How many pupils received each type of service identified
in subdivision (b).

(d) Any other information the department considers necessary
to ensure that the children described in subsection (1) received

appropriate levels and types of services.
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(3) 59—For 2622-2023-2023-2024, from the general fund money

allocated in subsection (1), there is allocated an amount not to
exceed $650,000.00 for nutritional services to children described
in subsection (1).

(4) +6—For 2622-2023+-2023-2024, from the state school aid

fund money allocated in subsection (

1), there is allocated an
amount not to exceed $2,-0060,6606-6060—-$5,000,000.00 to the

1l a
= e

qt
}_J.

intermediate district deseribed—in aA—3+—that has a

)]
()]

constituent district described in subsection (2) for interventions
and supports for students in K to 12 who were impacted by an
executive proclamation of emergency described in subsection (1)
concerning drinking water. Funds under this subsection must be used
for behavioral supports, social workers, counselors, psychologists,
nursing services, including, but not limited to, vision and hearing
services, transportation services, parental engagement, community
coordination, and other support services.

(5) +-—In addition to the allocation under subsection (1),
from the general fund money appropriated under section 11, there is
allocated an amount not to exceed $1,000,000.00 for 2622-2623-2023-

2024 only for an early childhood collaborative that serves students
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located in a county with a population of not less than 4865666
390,000 or more than 566+666-—450,000. The funds allocated under
this subsection must be used to continue the expansion of early
childhood services in response to an executive proclamation of

emergency described in this section concerning drinking water.

(Q\ T
A\ +

Y S e
Oo—OC Tt oG PP TOP A=

+h o o~ o n + 1 r 3o L N BN SN | = ER VA LR S~ WAV . o g

crr oSt TIoOtty crct TS PPEoPT T tCC—ai—amouhc ot —tO A= <

SE _NAQN 0NN AN For D2ND22_ 20D £ ot o4 roct iy At Al g e iAo

PO UUUy UUU s U  LOL T o Tt OLr otac eSS Tttt CoOnN Tt RS ety —T oGS

Theao PPN i IRt N NP Faarm A oo + za31 1K1 o e A oo 1

T SC—COon Tt At Cy T oGS —afrfC— ot —avaTTaoT TOTF—CXPChaTtuE | 53 o e g

+h oz 2N N +rano Ly 4 NP S SN EE 2N BN ) 2N B NS i P | ndar

tC Yy o v Ot Tt ST e et t0—a——S Tt ot wrtiTrir— i —af ot oGt

cant1 A 202 (D) £ +1 mana~xcamant S A Tl et o 1094 DA A1 MOT

ot TtTroI——S oot O T ¢ttt IS SR Aeas AT 11T S AR S ¥ B AT S CAT AT AT L S SR 5 S Sy S e A e SE S 2 S S g A 0 A

(6) t99—Notwithstanding section 17b, the department shall make
payments under this section on a schedule determined by the
department.

Sec. 1llv. From the state school aid fund money appropriated in
section 11, there is allocated for 2022-2023 only $94,400,000.00 to
a community district that was created as described under section
383 of the revised school code, MCL 380.383. Funds allocated under
this section are direct grant funds to a community district and are
not subject to approval by the state board of education or the
superintendent of public instruction. A community district shall
use funds allocated under this section only for literacy-related
programs and initiatives. Notwithstanding section 17b, the
department shall make payments under this section by not later than
September 30, 2023.

Sec. 1llw. (1) From the state school aid fund money
appropriated in section 11, there is allocated for 2021-2022 an
amount not to exceed $9,828,000.00 for payments to 1 district that
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was forced to close a building operated by the district for an
extended period of time, but not less than 20 consecutive school
days, as a result of the district's response to an act of pupil
violence. Funds allocated under this section may be used for
personnel and additional student supports, including psychologists,
family liaisons, mental health staff, school security, additional
learning time, legal fees, and the physical restoration of a school
building.

(2) For 2021-2022 only, for the district described in
subsection (1), it is the intent of the legislature that results
from summative assessments administered by the district during the
2021-2022 school year are not used for retention decisions,
educator evaluations, and other high-stakes decisions. The
department is encouraged to work with the district to determine
alternative methods to comply with applicable state laws.

(3) The funds allocated under this section for 2021-2022 are a
work project appropriation, and any unexpended funds for 2021-2022
are carried forward into 2022-2023. The purpose of the work project
is to continue to provide support for the district described in
subsection (1). The estimated completion date of the work project
is September 30, 2623-2024.

(4) Notwithstanding section 17b, the department shall make
payments under this section on a schedule determined by the
department.

Sec. 11lx. (1) The school consolidation and infrastructure fund
is created as a separate account within the state school aid fund
for the purpose of improving student academic outcomes, increasing
the efficiency of the state's public education system, and creating

a healthy and safe space for students in this state.
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(2) The state treasurer may receive money or other assets from
any source for deposit into the school consolidation and
infrastructure fund. The state treasurer shall direct the
investment of the school consolidation and infrastructure fund. The
state treasurer shall credit to the school consolidation and
infrastructure fund interest and earnings from school consolidation
and infrastructure fund investments.

(3) Money in the school consolidation and infrastructure fund
at the close of the fiscal year remains in the school consolidation
and infrastructure fund and does not lapse to the state school aid
fund or the general fund.

(4) The department of treasury is the administrator of the
school consolidation and infrastructure fund for auditing purposes.

(5) Money available in the school consolidation and

infrastructure fund must not be expended without a specific

appropriation. Ne—mere—than 505 offunds—3n—+theschoolt

I PN
T -

(6) Frem—Subject to subsection (7), from the state school aid
fund money appropriated under section 11, there is allocated for

2022-2023 only an amount not to exceed $5,000,000.00 for grants to

[OY

+
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ts—and—intermediate districts to support the cost of a
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feasibility study or analysis of consolidation or the consolidation

of services among 1 or more districts or among 1 or more

intermediate districts. Bistriets—andintermediatedistriets—Except
as otherwise provided in this subsection, an intermediate district

may apply to the department by not later than September 30, 2023

for a grant under this seetion tothe department on a first
™~
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basis——subsection in a form and manner prescribed by
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the department no later than September 30, 2023. The maximum amount
of a grant to be distributed under this seetion—subsection may not
exceed $250,000.00. Notwithstanding section 17b, the department
shall make payments under this subsection on a schedule determined
by the department. A district with more than 40,000 pupils in
membership may apply to the department for a grant under this
subsection on its own behalf and must not be included in an
intermediate district application.

(7) To be eligible for a grant under subsection (6), an
intermediate district must demonstrate to the department, in the
manner prescribed by the department, that the intermediate district
will conduct a feasibility study or analysis and that all of the
following will be met:

(2) Within 30 days after completion of the study or analysis,
the intermediate district will make the results available to all
districts and intermediate districts included in the study or
analysis. Within 60 days after the completion of the study or
analysis, the intermediate district will make the results available
on a publicly available website.

(b) The study or analysis may include, but is not limited to,
consolidation opportunities in the following areas:

(i) Financial services, which may include, but are not limited
to, the following:

(A) Budgeting and staffing.

(B) Payroll.

(C) Employee benefits.

(D) State reporting.

(E) Software consolidation to achieve common software

throughout the intermediate district.
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(il) Human resources, which may include, but are not limited
to, the following:

(A) Onboarding.

(B) Title IX administration.

(C) Hiring.

(D) Software consolidation to achieve common software
throughout the intermediate district.

(i) Information technology, which may include, but is not
limited to, the following:

(A) Software consolidation to achieve common software
throughout the intermediate district.

(B) Fiber projects.

(C) Cybersecurity.

(D) One-to-one device management.

(iv) Grant management and reporting, which may include, but are
not limited to, the following:

(A) Management of all state grant sites and databases.

(B) Grant reporting.

(v) Cash management, which may include, but is not limited to,
the opportunities for intermediate districts and districts to
contract on cash flow management to maximize interest earnings.

(vi) Debt issuance and management, including at least all of
the following:

(A) Refunding opportunities.

(B) New bond issue analysis.

(viil) School facility consolidation.

(viii) The physical consolidation of districts.

(c) The intermediate district will meet with its constituent

districts located within the intermediate district to discuss the
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results of the study or analysis and to implement changes where
feasible. The application must include a brief description of how
the intermediate district will conduct these meetings.

(8) The amount of the grant to each eligible intermediate
district under subsection (6) is an equal amount per pupil based on
the amount of funding available under subsection (6) and the
combined total number of pupils in membership in the intermediate
district and its constituent districts located within the
intermediate district. However, as prescribed in subsection (6),
the amount of the grant may not exceed $250,000.00.

(9) +H—For the fiscal year ending September 30, 2022 only,
$475,000,000.00 from the state school aid fund must be deposited
into the school consolidation and infrastructure fund.

(10) For the fiscal year ending September 30, 2023 only,
$714,184,700.00 from the state school aid fund must be deposited
into the school consolidation and infrastructure fund.

(11) 8)—To be eligible for the receipt of furds—funding for
infrastructure-related projects appropriated from the school
consolidation and infrastructure fund created under this section, a
district must allow for the facility condition assessments
described in section 1ly to be conducted in the district. It is
intended that money in the school consolidation and infrastructure
fund will not be appropriated for infrastructure projects until the
completion of the facility condition assessments described in
section 1ly.

Sec. 12a. (1) From the state school aid fund money
appropriated in section 11, there is allocated for 2022-2023 only
an amount not to exceed $300,000,000.00 for competitive grants to

participating schools to lower energy costs and improve health
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outcomes at school facilities through the healthy schools grant
program created under this section. The department shall create a
healthy schools grant program to disburse grant funding for the
purposes under this section.

(2) Except as otherwise provided in this subsection, to
receive a grant under this section, a participating school must
apply for the grant in a form and manner prescribed by the
department, in collaboration with the department of environment,
Great Lakes, and energy and the department of health and human
services. An application described in this subsection must be
evaluated using the following scoring criteria:

(a) Utilizing Justice40 parameters.

(b) Prioritizing applicants from the National Ambient Air
Quality Standards nonattainment zones; high asthma burden areas;
environmental justice areas; small area income and poverty
estimates (SAIPE) program areas; rural areas, defined by locale
codes "43-Rural: Remote" and "42-Rural: Distant" by the national
center for education statistics; and communities with high free and
reduced lunch participation rates.

(c) Prioritizing applicants utilizing union labor and Michigan
companies for evaluation and installation of improvements.

(d) Prioritizing initial distribution of funds to
participating schools that participated in the racial disparities
task force initiative evaluating and analyzing opportunities to
improve air quality in K to 12 facilities in environmental justice
communities.

(3) Grants awarded to participating schools under this section
must only be used for 1 or more of the following purposes:

(a) Indoor air quality improvements, including HVAC and air
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conditioning needs.

(b) Energy enhancements, including energy efficiencies, on-
site renewable energy production, and facility electrification.

(c) Toxin remediation, including the removal of lead and,
subject to section 168a, asbestos.

(d) Drinking water system upgrades, including the installation
of hydration stations.

(4) Each participating school receiving a grant under this
section shall match at least 50% of the grant funding received with
other sources toward the completion of projects commenced for
purposes of this section.

(5) The funds allocated under this section for 2022-2023 are a
work project appropriation, and any unexpended funds for 2022-2023
are carried forward into 2023-2024. The purpose of the work project
is to lower energy costs and improve health outcomes at school
facilities. The estimated completion date of the work project is
September 30, 2027.

(6) Notwithstanding section 17b, the department shall make
payments under this section on a schedule determined by the
department.

(7) As used in this section, "participating school" means a
district or intermediate district.

Sec. 12b. (1) From the state school aid fund money
appropriated in section 11, there is allocated for 2023-2024 only
an amount not to exceed $25,000,000.00 to districts and
intermediate districts for the provision of facility upgrades in
school-based health centers. Funding received by a district or
intermediate district under this section may be used only for the

following purposes:
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(2a) Modernizing antiquated medical equipment.

(b) Improving security and patient safety measures.

(c) Investing in new patient-centered technologies.

(d) Renovating physical spaces to improve patient privacy and
the care setting.

(2) To be eligible to receive funding under this section, a
district or intermediate district must have a school-based health
center that serves students in the current fiscal year and must
submit a joint application with the school-based health center
toward which it will apply funding under this section, in a form
and manner determined by the department in collaboration with the
department of health and human services.

(3) The award to each district or intermediate district of
funding under this section must not exceed $150,000.00 per school-
based health center.

(4) If funding under this section is not sufficient to fully
fund all eligible applicants, the department shall prioritize
funding based on the age of the school-based health center for
which the district or intermediate district sought funding for
under this section.

(5) Notwithstanding section 17b, the department shall make
payments under this section in full when the funding is awarded.

Sec. 12c. (1) From the school consolidation and infrastructure
fund created under section 1l1x, there is allocated for 2023-2024
only an amount not to exceed $245,000,000.00 for grants to
districts and intermediate districts to support the initial costs
related to the consolidation or the consolidation of services
identified in the feasibility study or analysis conducted under

section 11x.
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(2) To be eligible for funding under this section, a district
or intermediate district must apply for the funding in a form and
manner prescribed by the department. An intermediate district may
apply for funding on behalf of a district if the intermediate
district is providing the consolidated services. An application
described in this subsection must include all of the following:

(a) An assurance that the district or intermediate district
was included in a feasibility study or analysis conducted under
section 11x.

(b) An assurance that the consolidation or the consolidated
service or services being funded were included as a recommendation
in a feasibility study or analysis conducted under section 1llx.

(c) A brief description of how the district or intermediate
district plans to implement changes, as outlined in a feasibility
study or analysis conducted under section 1llx, where possible.

(d) An assurance that the district or intermediate district
will submit to the department an annual report documenting the
estimated savings produced as a result of the consolidation or
consolidation of services.

(e) A budget of the estimated first-year costs associated with
the consolidation or the consolidation of services, in the form and
manner prescribed by the department.

(3) If funding under this section is not sufficient to fully
fund all applicants, the department shall do either of the
following:

(a) Ensure that awards under this section are determined based
upon a competitive grant process.

(b) Distribute funds under this section on a prorated or other

equitable basis as determined by the department.
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(4) Each intermediate district that receives funding under
this section and also receives funding under section 11x(6) for
2022-2023 shall, in consultation with its constituent districts
that receive funds under this section, submit a report to the
department not later than June 30, 2025. The report must include
all of the following information regarding consolidation or
consolidated services supported by funding under this section, in
the form and manner prescribed by the department:

(a) The amount previously spent on each consolidation or
consolidated service in the prior fiscal year.

(b) The number of students impacted by the consolidation or
consolidated service.

(c) The vendors, third-party entities, or other educational
entities used for consolidation or to consolidate the service or
services.

(d) The impact on student learning attributable to money
reallocated as a result of the consolidation or consolidated
service or services.

(e) A total of cost savings produced as a result of the
consolidation or the consolidation of services, in the form and

manner prescribed by the department.

(5) As used in this section, "constituent district" means that

terms as defined in section 3 of the revised school code, MCL
380.3.

Sec. 15. (1) If a district or intermediate district fails to

receive its proper apportionment, the department, upon satisfactory

proof that the district or intermediate district was entitled
justly, shall apportion the deficiency in the next apportionment.

Subject to subsections (2) and (3), if a district or intermediate
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district has received more than its proper apportionment, the
department, upon satisfactory proof, shall deduct the excess in the
next apportionment. Notwithstanding any other provision in this
article, state aid overpayments to a district, other than
overpayments in payments for special education or special education
transportation, may be recovered from any payment made under this
article other than a special education or special education
transportation payment, from the proceeds of a loan to the district
under the emergency municipal loan act, 1980 PA 243, MCL 141.931 to
141.942, or from the proceeds of millage levied or pledged under
section 1211 of the revised school code, MCL 380.1211. State aid
overpayments made in special education or special education
transportation payments may be recovered from subsequent special
education or special education transportation payments, from the
proceeds of a loan to the district under the emergency municipal
loan act, 1980 PA 243, MCL 141.931 to 141.942, or from the proceeds
of millage levied or pledged under section 1211 of the revised
school code, MCL 380.1211.

(2) If the result of an audit conducted by or for the
department affects the current fiscal year membership, the
department shall adjust affected payments in the current fiscal
year. A deduction due to an adjustment made as a result of an audit
conducted by or for the department, or as a result of information
obtained by the department from the district, an intermediate
district, the department of treasury, or the office of auditor
general, must be deducted from the district's apportionments when
the adjustment is finalized. At the request of the district and
upon the district presenting evidence satisfactory to the

department of the hardship, the department may grant up to an
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additional 4 years for the adjustment and may advance payments to
the district otherwise authorized under this article if the
district would otherwise experience a significant hardship in
satisfying its financial obligations. However, a district that
presented satisfactory evidence of hardship and was undergoing an
extended adjustment during 2018-2019 may continue to use the period
of extended adjustment as originally granted by the department.

(3) If, based on an audit by the department or the
department's designee or because of new or updated information
received by the department, the department determines that the
amount paid to a district or intermediate district under this
article for the current fiscal year or a prior fiscal year was
incorrect, the department shall make the appropriate deduction or
payment in the district's or intermediate district's allocation in
the next apportionment after the adjustment is finalized. The
department shall calculate the deduction or payment according to
the law in effect in the fiscal year in which the incorrect amount
was paid. If the district does not receive an allocation for the
fiscal year or if the allocation is not sufficient to pay the
amount of any deduction, the amount of any deduction otherwise
applicable must be satisfied from the proceeds of a loan to the
district under the emergency municipal loan act, 1980 PA 243, MCL
141.931 to 141.942, or from the proceeds of millage levied or
pledged under section 1211 of the revised school code, MCL
380.1211, as determined by the department.

(4) If the department makes an adjustment under this section
based in whole or in part on a membership audit finding that a
district or intermediate district employed an educator in violation

of certification requirements under the revised school code and
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rules promulgated by the department, the department shall prorate
the adjustment according to the period of noncompliance with the
certification requirements.

(5) The department may conduct audits, or may direct audits by
designee of the department, for the current fiscal year and the
immediately preceding fiscal year of all records related to a
program for which a district or intermediate district has received
funds under this article.

(6) Expenditures made by the department under this article
that are caused by the write-off of prior year accruals may be
funded by revenue from the write-off of prior year accruals.

(7) In addition to funds appropriated in section 11 for all
programs and services, there is appropriated for 2622-2623-2023-
2024 for obligations in excess of applicable appropriations an
amount equal to the collection of overpayments, but not to exceed
amounts available from overpayments.

Sec. 19. (1) A district or intermediate district shall comply
with all applicable reporting requirements specified in state and
federal law. Data provided to the center, in a form and manner
prescribed by the center, shall be aggregated and disaggregated as
required by state and federal law. In addition, a district or
intermediate district shall cooperate with all measures taken by
the center to establish and maintain a statewide P-20 longitudinal
data system.

(2) Each district shall furnish to the center not later than 5
weeks after the pupil membership count day and by the last business
day in June of the school fiscal year ending in the fiscal year, in
a manner prescribed by the center, the information necessary for

the preparation of the district and high school graduation report,
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information regarding completion of early middle college
credentials obtained and postsecondary credits obtained in any
college acceleration program, and information necessary for the
preparation of the state and federal accountability reports. This
information shall meet requirements established in the pupil
auditing manual approved and published by the department. The
center shall calculate an annual graduation and pupil dropout rate
for each high school, each district, and this state, in compliance
with nationally recognized standards for these calculations. The
center shall report all graduation and dropout rates to the senate
and house education committees and appropriations committees, the
state budget director, and the department not later than 30 days
after the publication of the list described in subsection (5).
Before reporting these graduation and dropout rates, the department
shall allow a school or district to appeal the calculations. The
department shall consider and act upon the appeal within 30 days
after it is submitted and shall not report these graduation and
dropout rates until after all appeals have been considered and
decided.

(3) By the first business day in December and by the last
business day in June of each year, and within 30 days of any
changes in employment or assignment status, a district shall
furnish to the center, in a manner prescribed by the center,
information related to educational personnel and personnel
vacancies as necessary for reporting required by state and federal
law. For the purposes of this subsection, the center shall only
require districts and intermediate districts to report information
that is not already available from the office of retirement

services in the department of technology, management, and budget,
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including, but not limited to, information concerning wvacancy start
and end dates and reasons for vacancies and vacancy terminations.

(4) If a district or intermediate district fails to meet the
requirements of this section, the department shall withhold 5% of
the total funds for which the district or intermediate district
qualifies under this article until the district or intermediate
district complies with this section. If the district or
intermediate district does not comply with this section by the end
of the fiscal year, the department shall place the amount withheld
in an escrow account until the district or intermediate district
complies with this section.

(5) Before publishing a list of school or district
accountability designations as required by the no child left behind
act of 2001, Public Law 107-110, or the every student succeeds act,
Public Law 114-95, and utilizing data that were certified as
accurate and complete after districts and intermediate districts
adhered to deadlines, data quality reviews, and correction
processes leading to local certification of final student data in
subsection (2), the department shall allow a school or district to
appeal any calculation errors used in the preparation of
accountability metrics. The department shall consider and act upon
the appeal within 30 days after it is submitted and shall not
publish the list until after all appeals have been considered and
decided.

(6) The department shall implement statewide standard
reporting requirements for education data approved by the
department in conjunction with the center. The department shall
work with the center, intermediate districts, districts, and other

interested stakeholders to implement this policy change. A district
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or intermediate district shall implement the statewide standard
reporting requirements not later than 2017-2018 or when a district
or intermediate district updates its education data reporting
system, whichever is later.

(7) A district or intermediate district shall collect and
submit to the center tribal affiliation data for all students and
staff and the identification of student participation in federal
programs funded under 20 USC 7401 to 7546 and participation in
federal programs funded under the Johnson-O'Malley Supplemental
Indian Education Program Modernization Act, Public Law 115-404. The
data must be reported in a form and manner prescribed by the center
in consultation with the federally recognized Indian tribes in this
state and the department in adherence to the department's tribal
consultation policy. A district or intermediate district shall
begin implementing the reporting requirement under this subsection

by not later than the 2024-2025 fiscal year.

Sec. 20. (1) Art:—of—+thefollowingappiy:
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tey—For 2622-2023--2023-2024, the target foundation allowance
is $9+356-66-$9,516.00.

(2) The department shall calculate the amount of each
district's foundation allowance as provided in this section, using
a target foundation allowance in the amount specified in subsection
(1) .

(3) Except as otherwise provided in this section, the

department shall calculate the amount of a district's foundation
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using in all calculations the total amount of

allowance as follows,
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foundation allowance for the immediately preceding fiscal year that

was equal to the target foundation allowance for the immediately

the district receives a foundation allowance

preceding fiscal year,

in an amount equal to the target foundation allowance described in

for the current fiscal year.
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He

(b) +&b—For a district that had a foundation allowance for the
immediately preceding fiscal year that was greater than the target
foundation allowance for the immediately preceding fiscal year, the
district's foundation allowance is an amount equal to the lesser of
(the sum of the district's foundation allowance for the immediately
preceding fiscal year plus any per pupil amount calculated under
section 20m(2) in the immediately preceding fiscal year plus the
increase in the target foundation allowance for the current fiscal
year, as compared to the immediately preceding fiscal year) or (the
product of the district's foundation allowance for the immediately
preceding fiscal year times the percentage increase in the United
States Consumer Price Index in the calendar year ending in the
immediately preceding fiscal year as reported by the May revenue
estimating conference conducted under section 367b of the

management and budget act, 1984 PA 431, MCL 18.1367b). Fhis

Sz

the 20212022 £ SE=
(c) +e)r—For a district that has a foundation allowance that is
less than the target foundation allowance in the current fiscal
year but had a foundation allowance in fiscal year 2020-2021 that
was greater than the target foundation allowance in effect for that

fiscal year, the district's foundation allowance is an amount equal

Legal Division
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to the lesser of (the sum of the district's foundation allowance
for fiscal year 2020-2021 plus the increase in the target
foundation allowance for the current fiscal year, as compared to
fiscal year 2020-2021) or (the product of the district's foundation
allowance for the immediately preceding fiscal year times the
percentage increase in the United States Consumer Price Index in
the calendar year ending in the immediately preceding fiscal year
as reported by the May revenue estimating conference conducted

under section 367b of the management and budget act, 1984 PA 431,

MCL 18.1367b) . Fhis—subdivision doesrnot—appty forthe 20212022

£
-

Fseat—year

(d) +5—For a district that has a foundation allowance that is
not a whole dollar amount, the department shall round the
district's foundation allowance up to the nearest whole dollar.

(4) Except as otherwise provided in this subsection, the state
portion of a district's foundation allowance is an amount equal to
the district's foundation allowance or the target foundation
allowance for the current fiscal year, whichever is less, minus the

local portion of the district's foundation allowance. Except as

otherwise provided in this subsection, for a district described in

subsection 3)+Hb—and—fer—Pbeginning—in2023-2022—(3) (b) and (c),
the state portion of the district's foundation allowance is an
amount equal to the target foundation allowance minus the
district's foundation allowance supplemental payment per pupil
calculated under section 20m and minus the local portion of the
district's foundation allowance. For a district that has a millage
reduction required under section 31 of article IX of the state
constitution of 1963, the department shall calculate the state

portion of the district's foundation allowance as if that reduction
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did not occur. For a receiving district, if school operating taxes
continue to be levied on behalf of a dissolved district that has
been attached in whole or in part to the receiving district to
satisfy debt obligations of the dissolved district under section 12
of the revised school code, MCL 380.12, the taxable value per
membership pupil of property in the receiving district used for the
purposes of this subsection does not include the taxable value of
property within the geographic area of the dissolved district. For
a community district, if school operating taxes continue to be
levied by a qualifying school district under section 12b of the
revised school code, MCL 380.12b, with the same geographic area as
the community district, the taxable value per membership pupil of
property in the community district to be used for the purposes of
this subsection does not include the taxable value of property
within the geographic area of the community district.

(5) The allocation calculated under this section for a pupil
is based on the foundation allowance of the pupil's district of
residence. For a pupil enrolled under section 105 or 105c in a
district other than the pupil's district of residence, the
allocation calculated under this section is based on the lesser of
the foundation allowance of the pupil's district of residence or
the foundation allowance of the educating district. For a pupil in
membership in a K-5, K-6, or K-8 district who is enrolled in
another district in a grade not offered by the pupil's district of
residence, the allocation calculated under this section is based on
the foundation allowance of the educating district if the educating
district's foundation allowance is greater than the foundation
allowance of the pupil's district of residence. The calculation

under this subsection must take into account a district's per-pupil
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allocation under section 20m.

(6) Except as otherwise provided in this subsection, for
pupils in membership, other than special education pupils, in a
public school academy, the allocation calculated under this section

is an amount per membership pupil other than special education

pupils in the public school academy equal to +—Ffer2021-2022—*Fhe

£
-

or—2022-2023+—the target foundation allowance specified in

subsection 4+3H)~+e}=— (1), or, for a public school academy that was
issued a contract under section 552 of the revised school code, MCL
380.552, to operate as a school of excellence that is a cyber
school, $9,150.00. Notwithstanding section 101, for a public school
academy that begins operations after the pupil membership count
day, the amount per membership pupil calculated under this
subsection must be adjusted by multiplying that amount per
membership pupil by the number of hours of pupil instruction
provided by the public school academy after it begins operations,
as determined by the department, divided by the minimum number of
hours of pupil instruction required under section 101 (3). The
result of this calculation must not exceed the amount per
membership pupil otherwise calculated under this subsection.

(7) For pupils in membership, other than special education
pupils, in a community district, the allocation calculated under
this section is an amount per membership pupil other than special
education pupils in the community district equal to the foundation
allowance of the qualifying school district, as described in
section 12b of the revised school code, MCL 380.12b, that is
located within the same geographic area as the community district.

(8) Subject to subsection (4), for a district that is formed
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or reconfigured after June 1, 2002 by consolidation of 2 or more

districts or by annexation, the resulting district's foundation
allowance under this section beginning after the effective date of
the consolidation or annexation is the lesser of the sum of the
average of the foundation allowances of each of the original or
affected districts, calculated as provided in this section,

weighted as to the percentage of pupils in total membership in the

resulting district who reside in the geographic area of each of the

original or affected districts plus $100.00 or the highest

foundation allowance among the original or affected districts. This

subsection does not apply to a receiving district unless there is a

subsequent consolidation or annexation that affects the district.
The calculation under this subsection must take into account a
district's per-pupil allocation under section 20m.

(9) The department shall round each fraction used in making
calculations under this section to the fourth decimal place and
shall round the dollar amount of an increase in the target
foundation allowance to the nearest whole dollar.

(10) Except as otherwise provided in this subsection, state
payments related to payment of the foundation allowance for a

special education pupil are not calculated under this section but

are instead calculated under seetieonS53a—and—section 5le. All—of
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(11) To assist the legislature in determining the target

foundation allowance for the subsequent fiscal year, each revenue
estimating conference conducted under section 367b of the
1984 PA 431, MCL 18.1367Db,

management and budget act, must

calculate a pupil membership factor, a revenue adjustment factor,
and an index as follows:

(a) The pupil membership factor is computed by dividing the
estimated membership in the school year ending in the current
fiscal year, excluding intermediate district membership, by the
estimated membership for the school year ending in the subsequent
fiscal year, excluding intermediate district membership. If a
consensus membership factor is not determined at the revenue
estimating conference, the principals of the revenue estimating
conference shall report their estimates to the house and senate
subcommittees responsible for school aid appropriations not later
than 7 days after the conclusion of the revenue conference.

(b) The revenue adjustment factor is computed by dividing the

sum of the estimated total state school aid fund revenue for the

subsequent fiscal year plus the estimated
fund revenue for the current fiscal year,
in the rate or base of a tax the proceeds

that fund and excluding money transferred

total state school aid
adjusted for any change
of which are deposited in

into that fund from the

countercyclical budget and economic stabilization fund under the

management and budget act, 1984 PA 431,

the sum of the estimated total school aid

MCL 18.1101 to 18.1594, by

fund revenue for the

current fiscal year plus the estimated total state school aid fund
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revenue for the immediately preceding fiscal year, adjusted for any
change in the rate or base of a tax the proceeds of which are
deposited in that fund. If a consensus revenue factor is not
determined at the revenue estimating conference, the principals of
the revenue estimating conference shall report their estimates to
the house and senate subcommittees responsible for school aid
appropriations not later than 7 days after the conclusion of the
revenue conference.

(c) The index 1is calculated by multiplying the pupil
membership factor by the revenue adjustment factor. If a consensus
index is not determined at the revenue estimating conference, the
principals of the revenue estimating conference shall report their
estimates to the house and senate subcommittees responsible for
state school aid appropriations not later than 7 days after the
conclusion of the revenue conference.

(12) Payments to districts and public school academies are not
made under this section. Rather, the calculations under this
section are used to determine the amount of state payments under
section 22b.

(13) If an amendment to section 2 of article VIII of the state
constitution of 1963 allowing state aid to some or all nonpublic
schools is approved by the voters of this state, each foundation
allowance or per-pupil payment calculation under this section may
be reduced.

(14) As used in this section:

(a) "Certified mills"™ means the lesser of 18 mills or the
number of mills of school operating taxes levied by the district in
1993-94.

(b) "Current fiscal year" means the fiscal year for which a
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particular calculation is made.

(c) "Dissolved district" means a district that loses its
organization, has its territory attached to 1 or more other
districts, and is dissolved as provided under section 12 of the
revised school code, MCL 380.12.

(d) "Immediately preceding fiscal year" means the fiscal year
immediately preceding the current fiscal year.

(e) "Local portion of the district's foundation allowance"
means an amount that is equal to the difference between (the sum of
the product of the taxable value per membership pupil of all
property in the district that is nonexempt property times the
district's certified mills and, for a district with certified mills
exceeding 12, the product of the taxable value per membership pupil
of property in the district that is commercial personal property
times the certified mills minus 12 mills) and (the quotient of the
product of the captured assessed valuation under tax increment
financing acts times the district's certified mills divided by the
district's membership excluding special education pupils).

(f) "Membership" means the definition of that term under
section 6 as in effect for the particular fiscal year for which a
particular calculation is made.

(g) "Nonexempt property" means property that is not a
principal residence, qualified agricultural property, qualified
forest property, supportive housing property, industrial personal
property, commercial personal property, or property occupied by a
public school academy.

(h) "Principal residence", "qualified agricultural property",
"qualified forest property", "supportive housing property",

"industrial personal property", and "commercial personal property"
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mean those terms as defined in section 1211 of the revised school
code, MCL 380.1211.

(1) "Receiving district" means a district to which all or part
of the territory of a dissolved district is attached under section
12 of the revised school code, MCL 380.12.

(3J) "School operating purposes" means the purposes included in
the operation costs of the district as prescribed in sections 7 and
18 and purposes authorized under section 1211 of the revised school
code, MCL 380.1211.

(k) "School operating taxes" means local ad valorem property
taxes levied under section 1211 of the revised school code, MCL
380.1211, and retained for school operating purposes.

(I) "Tax increment financing acts" means parts 2, 3, 4, and 6
of the recodified tax increment financing act, 2018 PA 57, MCL
125.4201 to 125.4420 and 125.4602 to 125.4629, or the brownfield
redevelopment financing act, 1996 PA 381, MCL 125.2651 to 125.2670.

(m) "Taxable value per membership pupil" means taxable value,
as certified by the county treasurer and reported to the
department, for the calendar year ending in the current state
fiscal year divided by the district's membership excluding special
education pupils for the school year ending in the current state
fiscal year.

Sec. 20d. In making the final determination required under
former section 20a of a district's combined state and local revenue

per membership pupil in 1993-94 and in making calculations under

section 20 for 2622-2023+2023-2024, the department and the
department of treasury shall comply with all of the following:
(a) For a district that had combined state and local revenue

per membership pupil in the 1994-95 fiscal year of $6,500.00 or
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more and served as a fiscal agent for a state board designated area
vocational education center in the 1993-94 school year, total state
school aid received by or paid on behalf of the district under this
act in 1993-94 excludes payments made under former section 146 and
under section 147 on behalf of the district's employees who
provided direct services to the area vocational education center.
Not later than June 30, 1996, the department shall make an
adjustment under this subdivision to the district's combined state
and local revenue per membership pupil in the 1994-95 fiscal year
and the department of treasury shall make a final certification of
the number of mills that may be levied by the district under
section 1211 of the revised school code, MCL 380.1211, as a result
of the adjustment under this subdivision.

(b) If a district had an adjustment made to its 1993-94 total
state school aid that excluded payments made under former section
146 and under section 147 on behalf of the district's employees who
provided direct services for intermediate district center programs
operated by the district under former section 51 and sections 5la
to 56, if nonresident pupils attending the center programs were
included in the district's membership for purposes of calculating
the combined state and local revenue per membership pupil for 1993-
94, and if there is a signed agreement by all constituent districts
of the intermediate district agreeing to an adjustment under this
subdivision, the department shall calculate the foundation
allowances for 1995-96 and 1996-97 of all districts that had pupils
attending the intermediate district center program operated by the
district that had the adjustment as if their combined state and
local revenue per membership pupil for 1993-94 included resident

pupils attending the center program and excluded nonresident pupils
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attending the center program.

Sec. 21f. (1) A primary district shall enroll an eligible
pupil in virtual courses in accordance with the provisions of this
section. A primary district shall not offer a virtual course to an
eligible pupil unless the virtual course is published in the
primary district's catalog of board-approved courses or in the
statewide catalog of virtual courses maintained by the Michigan
Virtual University pursuant to section 98. The primary district
shall also provide on its publicly accessible website a link to the
statewide catalog of virtual courses maintained by the Michigan
Virtual University. Unless the pupil is at least age 18 or is an
emancipated minor, a pupil must not be enrolled in a wirtwat—course
that meets virtually for more than 15 days in a school year without
the consent of the pupil's parent or legal guardian.

(2) Subject to subsection (3), a primary district shall enroll
an eligible pupil in up to 2 virtual courses as requested by the
pupil during an academic term, semester, or trimester.

(3) A pupil may be enrolled in more than 2 virtual courses in
a specific academic term, semester, or trimester if both of the
following conditions are met:

(a) The primary district has determined that it is in the best
interest of the pupil.

(b) The pupil agrees with the recommendation of the primary
district.

(4) If the number of applicants eligible for acceptance in a
virtual course does not exceed the capacity of the provider to
provide the virtual course, the provider shall accept for
enrollment all of the applicants eligible for acceptance. If the

number of applicants exceeds the provider's capacity to provide the
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virtual course, the provider shall use a random draw system,
subject to the need to abide by state and federal
antidiscrimination laws and court orders. A primary district that
is also a provider shall determine whether or not it has the
capacity to accept applications for enrollment from nonresident
applicants in virtual courses and may use that limit as the reason
for refusal to enroll a nonresident applicant.

(5) A primary district may not establish additional
requirements beyond those specified in this subsection that would
prohibit a pupil from taking a virtual course. A pupil's primary
district may deny the pupil enrollment in a virtual course if any
of the following apply, as determined by the district:

(a) The pupil is enrolled in any of grades K to 5.

(b) The pupil has previously gained the credits that would be
provided from the completion of the virtual course.

(c) The virtual course is not capable of generating academic
credit.

(d) The virtual course is inconsistent with the remaining
graduation requirements or career interests of the pupil.

(e) The pupil has not completed the prerequisite coursework
for the requested virtual course or has not demonstrated
proficiency in the prerequisite course content.

(f) The pupil has failed a previous virtual course in the same
subject during the 2 most recent academic years.

(g) The virtual course is of insufficient quality or rigor. A
primary district that denies a pupil enrollment request for this
reason shall enroll the pupil in a virtual course in the same or a
similar subject that the primary district determines is of

acceptable rigor and quality.
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(h) The cost of the virtual course exceeds the amount
identified in subsection (10), unless the pupil or the pupil's
parent or legal guardian agrees to pay the cost that exceeds this
amount.

(i) The request for a virtual course enrollment did not occur
within the same timelines established by the primary district for
enrollment and schedule changes for regular courses.

(7) The request for a virtual course enrollment was not made
in the academic term, semester, trimester, or summer preceding the
enrollment. This subdivision does not apply to a request made by a
pupil who is newly enrolled in the primary district.

(6) If a pupil is denied enrollment in a virtual course by the
pupil's primary district, the primary district shall provide
written notification to the pupil of the denial, the reason or
reasons for the denial under subsection (5), and a description of
the appeal process. The pupil may appeal the denial by submitting a
letter to the superintendent of the intermediate district in which
the pupil's primary district is located. The letter of appeal must
include the reason provided by the primary district for not
enrolling the pupil and the reason why the pupil is claiming that
the enrollment should be approved. The intermediate district
superintendent or designee shall respond to the appeal within 5
days after it is received. If the intermediate district
superintendent or designee determines that the denial of enrollment
does not meet 1 or more of the reasons specified in subsection (5),
the primary district shall enroll the pupil in the wvirtual course.

(7) To provide a virtual course to an eligible pupil under
this section, a provider must do all of the following:

(a) Ensure that the virtual course has been published in the
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pupil's primary district's catalog of board-approved courses or
published in the statewide catalog of virtual courses maintained by
the Michigan Virtual University.

(b) Assign to each pupil a teacher of record and provide the
primary district with the personnel identification code assigned by
the center for the teacher of record. If the provider is a
community college, the virtual course must be taught by an
instructor employed by or contracted through the providing
community college.

(c) Offer the virtual course on an open entry and exit method,
or aligned to a semester, trimester, or accelerated academic term
format.

(d) If the virtual course is offered to eligible pupils in
more than 1 district, the following additional requirements must
also be met:

(i) Provide the Michigan Virtual University with a course
syllabus that meets the definition under subsection (14) (g) in a
form and manner prescribed by the Michigan Virtual University for
inclusion in a statewide catalog of virtual courses.

(il) Not later than October 1 of each fiscal year, provide the
Michigan Virtual University with an aggregated count of enrollments
for each virtual course the provider delivered to pupils under this
section during the immediately preceding school year, and the
number of enrollments in which the pupil earned 60% or more of the
total course points for each virtual course.

(8) To provide a virtual course under this section, a
community college shall ensure that each virtual course it provides
under this section generates postsecondary credit.

(9) For any virtual course a pupil enrolls in under this
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section, the pupil's primary district must assign to the pupil a
mentor and shall supply the provider with the mentor's contact
information.

(10) For a pupil enrolled in 1 or more virtual courses, the
primary district shall use foundation allowance or per-pupil funds
calculated under section 20 to pay for the expenses associated with
the virtual course or courses. A primary district is not required
to pay toward the cost of a virtual course an amount that exceeds
6.67% of the target foundation allowance for the current fiscal
year as calculated under section 20.

(11) A virtual learning pupil has the same rights and access
to technology in his or her primary district's school facilities as
all other pupils enrolled in the pupil's primary district. The
department shall establish standards for hardware, software, and
internet access for pupils who are enrolled in more than 2 wvirtual
courses under this section in an academic term, semester, or
trimester taken at a location other than a school facility.

(12) If a pupil successfully completes a virtual course, as
determined by the pupil's primary district, the pupil's primary
district shall grant appropriate academic credit for completion of
the course and shall count that credit toward completion of
graduation and subject area requirements. A pupil's school record
and transcript must identify the virtual course title as it appears
in the virtual course syllabus.

(13) The enrollment of a pupil in 1 or more wvirtual courses
must not result in a pupil being counted as more than 1.0 full-time
equivalent pupils under this article. The minimum requirements to
count the pupil in membership are those established by the pupil

accounting manual as it was in effect for the 2015-2016 school year
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or as subsequently amended by the department if the department
notifies the legislature about the proposed amendment at least 60
days before the amendment becomes effective.

(14) As used in this section:

(a) "Instructor" means an individual who is employed by or
contracted through a community college.

(b) "Mentor" means a professional employee of the primary
district who monitors the pupil's progress, ensures the pupil has
access to needed technology, is available for assistance, and
ensures access to the teacher of record. A mentor may also serve as
the teacher of record if the primary district is the provider for
the virtual course and the mentor meets the requirements under
subdivision (e).

(c) "Primary district" means the district that enrolls the
pupil and reports the pupil for pupil membership purposes.

(d) "Provider" means the district, intermediate district,
community college, or other third-party vendor that the primary
district pays to provide the virtual course or the Michigan Virtual
University if it is providing the wvirtual course.

(e) "Teacher of record" means a teacher who meets all of the
following:

(i) Holds a valid Michigan teaching certificate or a teaching
permit recognized by the department.

(i) If applicable, is endorsed in the subject area and grade
of the virtual course.

(ili) Is responsible for providing instruction, determining
instructional methods for each pupil, diagnosing learning needs,
assessing pupil learning, prescribing intervention strategies and

modifying lessons, reporting outcomes, and evaluating the effects
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of instruction and support strategies.

(iv) Has a personnel identification code provided by the
center.

(v) If the provider is a community college, is an instructor
employed by or contracted through the providing community college.

(f) "Virtual course" means a course of study that is capable

of generating a credit or a grade and that is provided in an

interactive learning environment where the—majerity—any portion of

-

the curriculum is delivered using the internet and in which pupils
may be separated from their instructor or teacher of record by time
or location, or both.

(g) "Virtual course syllabus" means a document that includes
all of the following:

(I) An alignment document detailing how the course meets
applicable state standards or, if the state does not have state
standards, nationally recognized standards.

(i) The virtual course content outline.

(ill) The virtual course required assessments.

(lv) The virtual course prerequisites.

(V) Expectations for actual instructor or teacher of record
contact time with the virtual learning pupil and other
communications between a pupil and the instructor or teacher of
record.

(vi) Academic support available to the virtual learning pupil.

(vil) The virtual course learning outcomes and objectives.

(vili) The name of the institution or organization providing the
virtual content.

(iX) The name of the institution or organization providing the

instructor or teacher of record.
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(X) The course titles assigned by the provider and the course
titles and course codes from the National Center for Education
Statistics (NCES) school codes for the exchange of data (SCED).

(Xi) The number of eligible pupils that will be accepted by the
provider in the virtual course. A primary district that is also the
provider may limit the enrollment to those pupils enrolled in the
primary district.

(Xil) The results of the virtual course quality review using
the guidelines and model review process published by the Michigan
Virtual University.

(h) "Virtual learning pupil" means a pupil enrolled in 1 or
more virtual courses.

Sec. 21h. (1) From the state school aid fund money
appropriated in section 11, there is allocated $6,137,400.00 for
2022-2023 2023-2024 for assisting districts assigned by the
superintendent to participate in a partnership and districts that
have established a community engagement advisory committee in
partnership with the department of treasury, are required to submit
a deficit elimination plan or an enhanced deficit elimination plan
under section 1220 of the revised school code, MCL 380.1220, and
are located in a city with a population between 9+666—8,000 and
33+-666+—10,000, as determined by the department, that is in a
county with a population between 150,000 and 160,000, as determined
by the department, to improve student achievement and district
financial stability. The superintendent shall collaborate with the
state treasurer to identify any conditions that may be contributing
to low academic performance within a district being considered for
assignment to a partnership. The purpose of the partnership is to

identify district needs, develop intervention plans, and partner
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with public, private, and nonprofit organizations to coordinate
resources and improve student achievement. Assignment of a district
to a partnership is made by the superintendent in consultation with
the state treasurer.

(2) A district described in subsection (1) is eligible for
funding under this section if the district includes at least 1
school that has been identified as low performing under the
approved federal accountability system or the state accountability
system. A district described in this subsection must do all of the
following to be eligible for funding under this section:

(a) For a partnership district under this section, within 90
days of assignment to the partnership described in this section,
and for a district described in subsection (1) that is not a
partnership district under this section, by October 15 of each
year, complete a comprehensive needs assessment or evaluation in
collaboration with an intermediate district, community members,
education organizations, and postsecondary institutions, as
applicable, that is approved by the superintendent. The
comprehensive needs assessment or evaluation must include at least
all of the following:

(i) A review of the district's implementation and utilization
of a multi-tiered system of supports to ensure that it is used to
appropriately inform instruction.

(i) A review of the district and school building leadership
and educator capacity to substantially improve student outcomes.

(ili) A review of classroom, instructional, and operational
practices and curriculum to ensure alignment with research-based
instructional practices and state curriculum standards.

(b) Develop an academic and financial operating or
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intervention plan that has been approved by the superintendent and
that addresses the needs identified in the comprehensive needs
assessment or evaluation completed under subdivision (a). The
intervention plan must include at least all of the following:

(i) Specific actions that will be taken by the district and
each of its partners to improve student achievement.

(i) Specific measurable benchmarks that will be met within 18
months to improve student achievement and identification of
expected student achievement outcomes to be attained within 3 years
after assignment to the partnership.

(c) Craft academic goals that put pupils on track to meet or
exceed grade level proficiency, increase high school graduation
rates, reduce class sizes, and improve attendance rates.

(d) Provide access to training for district leadership,
including, but not limited to, the superintendent or chief
administrator and school board or board of directors members, on
areas of education fiscal and policy matters.

(3) Upon approval of the academic and financial operating or
intervention plan developed under subsection (2), the department,
in collaboration with the department of treasury, shall assign a
team of individuals with expertise in comprehensive school and
district reform to partner with the district, the intermediate
district, community organizations, education organizations, and
postsecondary institutions identified in the academic and financial
operating or intervention plan to review the district's use of
existing financial resources to ensure that those resources are
being used as efficiently and effectively as possible to improve
student academic achievement and to ensure district financial

stability. The superintendent of public instruction may waive
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burdensome administrative rules for a partnership district for the
duration of the partnership agreement and for a district described
in subsection (1) that is not a partnership district under this
section and that receives funding under this section in the current
fiscal year.

(4) Funds allocated under this section, excluding funds
allocated under subsection (5), may be used to pay for district
expenditures approved by the superintendent to improve student
achievement. Funds may be used for professional development for
teachers or district or school leadership, increased instructional
time, teacher mentors, or other expenditures that directly impact
student achievement and cannot be paid from existing district
financial resources. An eligible district must not receive funds
under this section for more than 3 years. Notwithstanding section
17b, the department shall make payments to districts under this
section on a schedule determined by the department.

(5) From the funds allocated under subsection (1), there 1is
allocated for 26822-2623-2023-2024 an amount not to exceed
$137,400.00 for the purchase of a data analytics tool to be used by
districts described in subsection (1). The superintendent of public
instruction shall require districts described in subsection (1) to
purchase a data analytics tool funded under this subsection as part
of the agreements described in this section.

(6) The department, in consultation with the department of
treasury, shall annually report to the legislature on the
activities funded under this section and how those activities
impacted student achievement in districts that received funds under
this section. To the extent possible, participating districts

receiving funding under this section shall participate in the
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report.

(7) In addition to the allocation under subsection (1), from
the state school aid fund money appropriated in section 11, there
is allocated an amount not to exceed $36,000,000.00 to districts
described in subsection (1) for 2023-2024 only for supplemental
funding to be used by districts for the purposes of this section in
equal installments of $12,000,000.00 in each of the fiscal years
2023-2024, 2024-2025, and 2025-2026. The funds allocated under this
subsection for 2023-2024 are a work project appropriation, and any
unexpended funds for 2023-2024 are carried forward into 2024-2025.
The purpose of the work project is to provide assistance to
districts eligible for funding under this section. The estimated
completion date of the work project described in this subsection is
September 30, 2026.

Sec. 22a. (1) From the state school aid fund money
appropriated in section 11, there is allocated an amount not to
exceed $47492,666,606-66-$4,366,000,000.00 for 2623+-2622-2022-2023
and there is allocated an amount not to exceed $47376-6060-600-00
$4,212,000,000.00 for 2622-2623-2023-2024 for payments to districts
and qualifying public school academies to guarantee each district
and qualifying public school academy an amount equal to its 1994-95
total state and local per-pupil revenue for school operating
purposes under section 11 of article IX of the state constitution
of 1963. Pursuant to section 11 of article IX of the state
constitution of 1963, this guarantee does not apply to a district
in a year in which the district levies a millage rate for school
district operating purposes less than it levied in 1994. However,
subsection (2) applies to calculating the payments under this

section. Funds allocated under this section that are not expended
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in the fiscal year for which they were allocated, as determined by
the department, may be used to supplement the allocations under

sections 22b and 51c to fully fund those allocations for the same
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(2) To ensure that a district receives an amount equal to the
district's 1994-95 total state and local per-pupil revenue for
school operating purposes, there is allocated to each district a
state portion of the district's 1994-95 foundation allowance in an
amount calculated as follows:

(a) Except as otherwise provided in this subsection, the state
portion of a district's 1994-95 foundation allowance is an amount
equal to the district's 1994-95 foundation allowance or $6,500.00,
whichever is less, minus the difference between the sum of the
product of the taxable value per membership pupil of all property
in the district that is nonexempt property times the district's
certified mills and, for a district with certified mills exceeding
12, the product of the taxable value per membership pupil of
property in the district that is commercial personal property times
the certified mills minus 12 mills and the quotient of the ad
valorem property tax revenue of the district captured under tax
increment financing acts divided by the district's membership. For
a district that has a millage reduction required under section 31
of article IX of the state constitution of 1963, the department

shall calculate the state portion of the district's foundation
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allowance as if that reduction did not occur. For a receiving
district, if school operating taxes are to be levied on behalf of a
dissolved district that has been attached in whole or in part to
the receiving district to satisfy debt obligations of the dissolved
district under section 12 of the revised school code, MCL 380.12,
taxable value per membership pupil of all property in the receiving
district that is nonexempt property and taxable value per
membership pupil of property in the receiving district that is
commercial personal property do not include property within the
geographic area of the dissolved district; ad valorem property tax
revenue of the receiving district captured under tax increment
financing acts does not include ad valorem property tax revenue
captured within the geographic boundaries of the dissolved district
under tax increment financing acts; and certified mills do not
include the certified mills of the dissolved district. For a
community district, the department shall reduce the allocation as
otherwise calculated under this section by an amount equal to the
amount of local school operating tax revenue that would otherwise
be due to the community district if not for the operation of
section 386 of the revised school code, MCL 380.386, and the amount
of this reduction is offset by the increase in funding under
section 22b(2).

(b) For a district that had a 1994-95 foundation allowance
greater than $6,500.00, the state payment under this subsection is
the sum of the amount calculated under subdivision (a) plus the
amount calculated under this subdivision. The amount calculated
under this subdivision must be equal to the difference between the
district's 1994-95 foundation allowance minus $6,500.00 and the

current year hold harmless school operating taxes per pupil. If the
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result of the calculation under subdivision (a) is negative, the
negative amount is an offset against any state payment calculated
under this subdivision. If the result of a calculation under this
subdivision is negative, there is not a state payment or a
deduction under this subdivision. The taxable values per membership
pupil used in the calculations under this subdivision are as
adjusted by ad valorem property tax revenue captured under tax
increment financing acts divided by the district's membership. For
a receiving district, if school operating taxes are to be levied on
behalf of a dissolved district that has been attached in whole or
in part to the receiving district to satisfy debt obligations of
the dissolved district under section 12 of the revised school code,
MCL 380.12, ad valorem property tax revenue captured under tax
increment financing acts do not include ad valorem property tax
revenue captured within the geographic boundaries of the dissolved
district under tax increment financing acts.

(3) For pupils in membership in a qualifying public school
academy, there is allocated under this section to the authorizing
body that is the fiscal agent for the qualifying public school
academy for forwarding to the qualifying public school academy an
amount equal to the 1994-95 per-pupil payment to the qualifying
public school academy under section 20.

(4) A district or qualifying public school academy may use
funds allocated under this section in conjunction with any federal
funds for which the district or qualifying public school academy
otherwise would be eligible.

(5) Except as otherwise provided in this subsection, for a
district that is formed or reconfigured after June 1, 2000 by

consolidation of 2 or more districts or by annexation, the
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resulting district's 1994-95 foundation allowance under this
section beginning after the effective date of the consolidation or
annexation is the average of the 1994-95 foundation allowances of
each of the original or affected districts, calculated as provided
in this section, weighted as to the percentage of pupils in total
membership in the resulting district in the fiscal year in which
the consolidation takes place who reside in the geographic area of
each of the original districts. If an affected district's 1994-95
foundation allowance is less than the 1994-95 basic foundation
allowance, the amount of that district's 1994-95 foundation
allowance is considered for the purpose of calculations under this
subsection to be equal to the amount of the 1994-95 basic
foundation allowance. This subsection does not apply to a receiving
district unless there is a subsequent consolidation or annexation
that affects the district.

(6) Payments under this section are subject to section 25g.

(7) As used in this section:

(a) "1994-95 foundation allowance" means a district's 1994-95
foundation allowance calculated and certified by the department of
treasury or the superintendent under former section 20a as enacted
in 1993 PA 336 and as amended by 1994 PA 283.

(b) "Certified mills"™ means the lesser of 18 mills or the
number of mills of school operating taxes levied by the district in
1993-94.

(c) "Current fiscal year" means the fiscal year for which a
particular calculation is made.

(d) "Current year hold harmless school operating taxes per
pupil" means the per-pupil revenue generated by multiplying a

district's 1994-95 hold harmless millage by the district's current
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year taxable value per membership pupil. For a receiving district,
if school operating taxes are to be levied on behalf of a dissolved
district that has been attached in whole or in part to the
receiving district to satisfy debt obligations of the dissolved
district under section 12 of the revised school code, MCL 380.12,
taxable value per membership pupil does not include the taxable
value of property within the geographic area of the dissolved
district.

(e) "Dissolved district" means a district that loses its
organization, has its territory attached to 1 or more other
districts, and is dissolved as provided under section 12 of the
revised school code, MCL 380.12.

(f) "Hold harmless millage" means, for a district with a 1994-
95 foundation allowance greater than $6,500.00, the number of mills
by which the exemption from the levy of school operating taxes on a
principal residence, qualified agricultural property, qualified
forest property, supportive housing property, industrial personal
property, commercial personal property, and property occupied by a
public school academy could be reduced as provided in section 1211
of the revised school code, MCL 380.1211, and the number of mills
of school operating taxes that could be levied on all property as
provided in section 1211(2) of the revised school code, MCL
380.1211, as certified by the department of treasury for the 1994
tax year. For a receiving district, if school operating taxes are
to be levied on behalf of a dissolved district that has been
attached in whole or in part to the receiving district to satisfy
debt obligations of the dissolved district under section 12 of the
revised school code, MCL 380.12, school operating taxes do not

include school operating taxes levied within the geographic area of
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the dissolved district.

(g) "Membership" means the definition of that term under
section 6 as in effect for the particular fiscal year for which a
particular calculation is made.

(h) "Nonexempt property" means property that is not a
principal residence, qualified agricultural property, qualified
forest property, supportive housing property, industrial personal
property, commercial personal property, or property occupied by a
public school academy.

(i) "Principal residence", "qualified agricultural property",
"qualified forest property", "supportive housing property",
"industrial personal property", and "commercial personal property"
mean those terms as defined in section 1211 of the revised school
code, MCL 380.1211.

(3J) "Qualifying public school academy" means a public school
academy that was in operation in the 1994-95 school year and is in
operation in the current fiscal year.

(k) "Receiving district" means a district to which all or part
of the territory of a dissolved district is attached under section
12 of the revised school code, MCL 380.12.

(I) "School operating taxes" means local ad valorem property
taxes levied under section 1211 of the revised school code, MCL
380.1211, and retained for school operating purposes as defined in
section 20.

(m) "Tax increment financing acts" means parts 2, 3, 4, and 6
of the recodified tax increment financing act, 2018 PA 57, MCL
125.4201 to 125.4420 and 125.4602 to 125.4629, or the brownfield
redevelopment financing act, 1996 PA 381, MCL 125.2651 to 125.2670.

(n) "Taxable value per membership pupil" means each of the
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following divided by the district's membership:

(i) For the number of mills by which the exemption from the
levy of school operating taxes on a principal residence, qualified
agricultural property, qualified forest property, supportive
housing property, industrial personal property, commercial personal
property, and property occupied by a public school academy may be
reduced as provided in section 1211 of the revised school code, MCL
380.1211, the taxable value of principal residence, qualified
agricultural property, qualified forest property, supportive
housing property, industrial personal property, commercial personal
property, and property occupied by a public school academy for the
calendar year ending in the current fiscal year. For a receiving
district, if school operating taxes are to be levied on behalf of a
dissolved district that has been attached in whole or in part to
the receiving district to satisfy debt obligations of the dissolved
district under section 12 of the revised school code, MCL 380.12,
mills do not include mills within the geographic area of the
dissolved district.

(i) For the number of mills of school operating taxes that may
be levied on all property as provided in section 1211(2) of the
revised school code, MCL 380.1211, the taxable value of all
property for the calendar year ending in the current fiscal year.
For a receiving district, if school operating taxes are to be
levied on behalf of a dissolved district that has been attached in
whole or in part to the receiving district to satisfy debt
obligations of the dissolved district under section 12 of the
revised school code, MCL 380.12, school operating taxes do not
include school operating taxes levied within the geographic area of

the dissolved district.
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Sec. 22b. (1) For discretionary nonmandated payments to
districts under this section, there is allocated for 26232622
2022-2023 an amount not to exceed $5+694,-660-600-60
$5,663,000,000.00 from the state school aid fund and general fund
appropriations in section 11 and an amount not to exceed
$72,000,000.00 from the community district education trust fund
appropriation in section 11, and there is allocated for 2622-2623
2023-2024 an amount not to exceed $57686-6060-600-060
$6,192,100,000.00 from the state school aid fund and general fund
appropriations in section 11 and an amount not to exceed

$72,000,000.00 from the community district education trust fund

appropriation in section 11. For 2823-2022+-2022-2023, an amount

not to exceed $34+5060,066-66-$22,500,000.00 must be deposited from

the general fund into the state school aid fund to reimburse the
state school aid fund for community district education trust fund
costs in excess of $72,000,000.00, as required under section 12 of
the Michigan trust fund act, 2000 PA 489, MCL 12.262. For 2622-
2023 —519 —066-66—-2023-2024, $27,800,000.00 must be deposited

5NN
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from the general fund into the state school aid fund to reimburse
the state school aid fund for community district education trust
fund costs in excess of $72,000,000.00, as required under section
12 of the Michigan trust fund act, 2000 PA 489, MCL 12.262. If the
amount allocated under this subsection from the community district
education trust fund appropriation under section 11 is insufficient
to pay for an increase under this section, any amount exceeding
that allocation may be paid from other allocations under this
subsection. Except for money allocated under this section from the
community district education trust fund appropriation in section

11, funds allocated under this section that are not expended in the
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fiscal year for which they were allocated, as determined by the
department, may be used to supplement the allocations under

sections 22a and 51c to fully fund those allocations for the same
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(2) Subject to subsection (3) and section 296, the allocation
to a district under this section is an amount equal to the sum of
the amounts calculated under sections 20, 20m, 5la(2), 5la(3), and
5la(11l), and 5le, minus the sum of the allocations to the district
under sections 22a and 5lc. For a community district, the
allocation as otherwise calculated under this section is increased
by an amount equal to the amount of local school operating tax
revenue that would otherwise be due to the community district if
not for the operation of section 386 of the revised school code,
MCL 380.386, and this increase must be paid from the community
district education trust fund allocation in subsection (1) in order
to offset the absence of local school operating revenue in a
community district in the funding of the state portion of the
foundation allowance under section 20(4).

(3) Fa—Subject to section 164j, in order to receive an
allocation under subsection (1), each district must do all of the
following:

(a) Comply with section 1280b of the revised school code, MCL
380.1280Db.

(b) Comply with sections 1278a and 1278b of the revised school
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code, MCL 380.1278a and 380.1278b.

(c) Furnish data and other information required by state and
federal law to the center and the department in the form and manner
specified by the center or the department, as applicable.

(d) Comply with section 1230g of the revised school code, MCL
380.1230g.

(e) Comply with section 21f.

(f) For a district that has entered into a partnership
agreement with the department, comply with section 22p.

(4) Districts are encouraged to use funds allocated under this
section for the purchase and support of payroll, human resources,
and other business function software that is compatible with that
of the intermediate district in which the district is located and
with other districts located within that intermediate district.

(5) From the allocation in subsection (1), the department
shall pay up to $1,000,000.00 in litigation costs incurred by this
state related to commercial or industrial property tax appeals,
including, but not limited to, appeals of classification, that
impact revenues dedicated to the state school aid fund.

(6) From the allocation in subsection (1), the department
shall pay up to $1,000,000.00 in litigation costs incurred by this
state associated with lawsuits filed by 1 or more districts or
intermediate districts against this state. If the allocation under
this section is insufficient to fully fund all payments required
under this section, the payments under this subsection must be made
in full before any proration of remaining payments under this
section.

(7) It is the intent of the legislature that all

constitutional obligations of this state have been fully funded
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under sections 22a, 31d, 5la, 51c¢, 5le, and 152a. If a claim is
made by an entity receiving funds under this article that
challenges the legislative determination of the adequacy of this
funding or alleges that there exists an unfunded constitutional
requirement, the state budget director may escrow or allocate from
the discretionary funds for nonmandated payments under this section
the amount as may be necessary to satisfy the claim before making
any payments to districts under subsection (2). If funds are
escrowed, the escrowed funds are a work project appropriation and
the funds are carried forward into the following fiscal year. The
purpose of the work project is to provide for any payments that may
be awarded to districts as a result of litigation. The work project
is completed upon resolution of the litigation.

(8) If the local claims review board or a court of competent
jurisdiction makes a final determination that this state is in
violation of section 29 of article IX of the state constitution of
1963 regarding state payments to districts, the state budget
director shall use work project funds under subsection (7) or
allocate from the discretionary funds for nonmandated payments
under this section the amount as may be necessary to satisfy the
amount owed to districts before making any payments to districts
under subsection (2).

(9) If a claim is made in court that challenges the
legislative determination of the adequacy of funding for this
state's constitutional obligations or alleges that there exists an
unfunded constitutional requirement, any interested party may seek
an expedited review of the claim by the local claims review board.
If the claim exceeds $10,000,000.00, this state may remove the

action to the court of appeals, and the court of appeals has and
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shall exercise Jjurisdiction over the claim.

(10) If payments resulting from a final determination by the
local claims review board or a court of competent jurisdiction that
there has been a violation of section 29 of article IX of the state
constitution of 1963 exceed the amount allocated for discretionary
nonmandated payments under this section, the legislature shall
provide for adequate funding for this state's constitutional
obligations at its next legislative session.

(11) If a lawsuit challenging payments made to districts
related to costs reimbursed by federal title XIX Medicaid funds is
filed against this state, then, for the purpose of addressing
potential liability under such a lawsuit, the state budget director
may place funds allocated under this section in escrow or allocate
money from the funds otherwise allocated under this section, up to
a maximum of 50% of the amount allocated in subsection (1l). If
funds are placed in escrow under this subsection, those funds are a
work project appropriation and the funds are carried forward into
the following fiscal year. The purpose of the work project is to
provide for any payments that may be awarded to districts as a
result of the litigation. The work project is completed upon
resolution of the litigation. In addition, this state reserves the
right to terminate future federal title XIX Medicaid reimbursement
payments to districts if the amount or allocation of reimbursed
funds is challenged in the lawsuit. As used in this subsection,
"title XIX" means title XIX of the social security act, 42 USC 1396
to 1396w-6.

(12) From the allocation in subsection (1) for 2022-2023, the
department may use the amount necessary, estimated at

$1,000,000.00, for payments to districts for state compliance with
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federal maintenance of equity requirements described in the
American rescue plan act of 2021, Public Law 117-2. Notwithstanding
section 17b, the department shall make calculations and payments
under this subsection in a form and manner determined by the
department.

(13) +42>—As used in this section:

(a) "Dissolved district" means that term as defined in section
20.

(b) "Local school operating revenue" means school operating
taxes levied under section 1211 of the revised school code, MCL
380.1211. For a receiving district, if school operating taxes are
to be levied on behalf of a dissolved district that has been
attached in whole or in part to the receiving district to satisfy
debt obligations of the dissolved district under section 12 of the
revised school code, MCL 380.12, local school operating revenue
does not include school operating taxes levied within the
geographic area of the dissolved district.

(c) "Receiving district" and "school operating taxes" mean
those terms as defined in section 20.

Sec. 22c. From the state school aid fund money appropriated in
section 11, there is allocated for 2622-2023-2023-2024 only an
amount not to exceed $3,000,000.00 for payments to eligible
districts as provided under this section. The payment for an
eligible district under this section must be in an amount per
membership pupil equal to $171.00. As used in this section:

(a) "Eligible district" means a district that received
payments under this section in the immediately preceding fiscal
year and for which the local school operating revenue per

membership pupil in the current school fiscal year exceeds the
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district's foundation allowance as calculated under section 20 for
the current fiscal year.

(b) "Local school operating revenue" means that term as
defined in section 22b.

(c) "Local school operating revenue per membership pupil"
means a district's local school operating revenue divided by the
district's membership excluding special education pupils.

Sec. 22d. (1) From the state school aid fund money
appropriated under section 11, an amount not to exceed

$8-858,-000-00-%$11,101,000.00 is allocated for 2622-2023-2023-2024

for supplemental payments to rural districts under this section. It
is the intent of the legislature that the amount allocated under
this section for 2024-2025 will be $9,301,000.00.

(2) From the allocation under subsection (1), there is
allocated for 26822-2623-2023-2024 an amount not to exceed
$3,638,366-06-$3,520,200.00 for payments under this subsection to
eligible districts. It is the intent of the legislature that the
amount allocated under this subsection for 2024-2025 will be
$1,720,200.00. A district that meets all of the following is an
eligible district under this subsection:

(a) Operates grades K to 12.

(b) Has fewer than 250 pupils in membership.

(c) Each school building operated by the district meets at
least 1 of the following:

(i) Is located in the Upper Peninsula at least 30 miles from
any other public school building.

(i) Is located on an island that is not accessible by bridge.

(3) The amount of the additional funding to each eligible

district under subsection (2) is determined under a spending plan
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developed as provided in this subsection and approved by the
superintendent of public instruction. The spending plan must be
developed cooperatively by the intermediate superintendents of each
intermediate district in which an eligible district is located. The
intermediate superintendents shall review the financial situation
of each eligible district, determine the minimum essential
financial needs of each eligible district, and develop and agree on
a spending plan that distributes the available funding under
subsection (2) to the eligible districts based on those financial
needs. The intermediate superintendents shall submit the spending
plan to the superintendent of public instruction for approval. Upon
approval by the superintendent of public instruction, the amounts
specified for each eligible district under the spending plan are
allocated under subsection (2) and must be paid to the eligible
districts in the same manner as payments under section 22b.

(4) Subject to subsection (7), from the allocation in
subsection (1), there is allocated for 2622-20623-2023-2024 an

amount not to exceed $6+357,6060-06-$6,674,900.00 for payments under

this subsection to districts that have fewer than 10.0 pupils per
square mile as determined by the department.

(5) The funds allocated under subsection (4) are allocated as
follows:

(a) An amount equal to $5-476+460-606-$5,743,900.00 is
allocated to districts with fewer than 8.0 pupils per square mile,
as determined by the department, on an equal per-pupil basis.

(b) The balance of the funding under subsection (4) is
allocated as follows